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FROM THE CHAIR
by Carmela T. Pagay
hile days during the pandemic
seem to mirror each other, the
weeks go by, and now we are in
November, the pivotal month of
this election year. This year also
marks the centennial of the Nineteenth
Amendment, which ﬁnally gave women the
right to vote. Sadly, it is also the year that we
mourn the passing of a great icon and
trailblazer for women’s rights, U.S. Supreme
Court Justice Ruth Bader Ginsburg.
Justice Ginsburg’s legacy in promoting
gender equality cannot be overstated. Her
important work began by overcoming her
own hurdles, from having to prove she did
not wrongfully take a man’s spot at Harvard
Law School to overcoming the diﬃculty of
ﬁnding a job as a female attorney despite her
exceptional academic credentials. She
showed early on that being female should
not be a deterrent to achieving one’s goals.
Shaped by her own experiences, Justice
Ginsburg’s career focused on ﬁghting gender discrimination, and her legal prowess
quickly resulted in changes to the law. As a
volunteer attorney for the American Civil
Liberties Union (ACLU), she wrote the
appellant’s brief in Reed v. Reed,1 arguing
that a state law’s preference for one gender
over another was a violation of the Fourteenth Amendment. By agreeing with the
appellant, the U.S. Supreme Court applied
for the ﬁrst time the Equal Protection Clause
to a law that discriminated based on gender.
In the ﬁrst case she argued before the
Supreme Court, Frontiero v. Richardson,2
Justice Ginsburg successfully convinced the
Court that a beneﬁt policy placing additional
requirements for men was discriminatory. In
ruling for the Frontieros, the Court had to
consider for the ﬁrst time the appropriate
standard of judicial scrutiny for laws that used
sex as a classiﬁcation.
At the ACLU, Justice Ginsburg argued
ﬁve other cases before the Supreme Court

W
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and over 300 gender discrimination cases.
She also co-founded the ACLU’s Women’s
Rights Project, which has continuously
aimed to strike down gender inequality.
Justice Ginsburg’s dedication to equality
never wavered when she became a jurist.
Three years after joining the Supreme Court,
she wrote the majority opinion in United
States v. Virginia,3 which held that statefunded Virginia Military Institute must admit
women. Her dissents were just as noteworthy. Her scathing dissent in Ledbetter v.
Goodyear Tire & Rubber Co.,4 in which the
majority disallowed a time-barred pay gap
claim, eventually led to the passage of the
Lilly Ledbetter Fair Pay Act of 2009, which
amended the Civil Rights Act of 1964 to reset
the statute of limitations on equal-pay
lawsuits with every paycheck.
Justice Ginsburg remained committed
to equal justice under law throughout her
27 years at the highest court, despite serious
illnesses that probably would have sidelined
others. She once said, “So often in life, things
that you regard as an impediment turn out
to be great, good fortune.” She certainly
earned her nickname, the Notorious R.B.G.
Her passing creates a massive void on the
U.S. Supreme Court and raises serious
questions about the direction that future
jurisprudence will take in this country. In
moving forward, may we continue to honor
Justice Ginsburg’s legacy and her ﬁghting
spirit that inspired so many of us. n
1 Reed v. Reed, 404 U.S. 71 (1971).
2 Frontiero v. Richardson, 411 U.S. 677 (1973).
3 United States v. Virginia, 518 U.S. 515 (1986).
4 Ledbetter v. Goodyear, 550 U.S. 618 (2007).

A partner at Levene, Neale, Bender,
Yoo & Brill L.L.P., a boutique insolvency firm in Los Angeles, Carmela T.
Pagay is the 2020-21 chair of the Los
Angeles Lawyer Editorial Board.

PRESIDENT’S PAGE
Tamila C. Jensen
s we know from Homer’s Iliad,1 in the
Bronze Age, fighting was done with
swords, spears, bows, and chariots.
Defenses were dirt embankments,
strong walls, and beautiful armor (if
one could afford it). The Trojan War dragged
on for years and spread beyond Troy (also
known as Ilium) to its allies. Patroclus died in
Achilles’ armor, proving for
the first time that in battle it
is best not to be noticed.
Troy was destroyed, and its
survivors carried into slavery.
The 10,000 ships amassed by
Agamemnon at last sailed
home.
Although war always has
been a brutal affair, it took
modern man to really ramp
up the carnage. World War I
is known for its incredible
destructiveness. It left scars
on the land in the countries
where it was fought, which are still visible
today. It left scars on the hearts of the men
and women who lived through it, and on their
heirs, which are remembered a century later.
The total deaths among military personnel
alone have been estimated somewhere
between 9 and 11 million, and those among
civilians are estimated to be as high as 6 to 13
million.2 Moreover, there is speculation that
the total casualties (death and injury) may
have amounted up to 40 million people.3 A
third of the deaths were caused by abuse (in
prisoner of war camps), privation, and disease
(the Spanish Flu epidemic, among others).
There is little wonder that the end of the
war was greeted with relief. While the Treaty
of Versailles was signed June 28, 1919, an
armistice was agreed on November 11, 1918,
and thus was born Armistice Day.4 Not only
did Armistice Day celebrate the peace after
World War I, but it also stood as a declaration
of hope for peaceful relations among peoples. On October 8, 1954, President Dwight
D. Eisenhower issued the first Veterans Day
Proclamation, and Armistice Day became
Veterans Day, which honors all American

A

veterans from all wars.5
On Veterans Day, November 11, we will
celebrate and honor veterans of all the service branches. Veterans Day is a day of
remembrance that touches so many families.
Indeed, who can say anyone is untouched?
Recently, a friend was telling me about his
uncle and cousin who served in World War II
and bore the psychic scars
for the rest of their lives. My
own uncle was killed on
Wake Island where he was a
civilian engineer in World
War II. Wake is now a largely
forgotten bit of land in the
Pacific. My aunt’s husband
came back from the Pacific
Theater with a pistol he
insisted belonged to a
Japanese admiral, and I
never had the courage to
suggest that the admiral
must have had an enormous
gun collection because there were a lot of
those pistols around.
I am a scion of the Vietnam era and lost
a friend there. That was a time of conscription and anti-war protests. In this era of a
voluntary military, nevertheless, many families still serve. My cousin is a Marine (now
reserve), and my nephew is in the Navy
stationed in Virginia. However, many things
have changed over all these years. Vietnam
has most-favored-nation status, and the
United States has avoided a major conflagration for 70 years. Fighting lingers on in places
with unfamiliar names, though, that have
become all too familiar, and the losses that
occur are devastating to families and friends.
Injuries can be grievous and last lifelong. Yet
the proud members of our military branches
continue to serve.
For service members, re-entry into civilian
life is not always easy. To help address the
issues faced by some veterans when they
return to civilian life, the Los Angeles County
Bar Association Armed Services Committee
founded the Veterans Legal Services Project,
one of four projects now under the auspices
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of Counsel for Justice. The Veterans Project
assists veterans with a range of legal issues.
From launching its first monthly Virtual
Record Clearing Clinic in June to creating a
hotline and clinic under LACBA’s Entrepreneurial Assistance Program (LEAP) to assist
veterans with starting new businesses, the
project continues to adapt to meet the needs
of veterans in a COVID-19 world. To some,
these legal issues may seem modest, but they
can prevent veterans from finding a job,
securing stable housing, and rejoining civilian
society. Having served their country, these
men and women are deserving of our support on their return.
Funding for the Veteran’s Project is getting thin, and new sources of support are
needed immediately. Therefore, on this
Veterans Day, I ask you all to remember our
veterans not just one day a year, but every
day, with your generous support of LACBA’s
Veterans Legal Services Project. n
1 Columbia College: Columbia Univ., The Iliad, available at

https://www.college.columbia.edu/core/content/iliad
(last accessed Sept. 29, 2020).
2 See, e.g., Antoine Prost, War Losses, 1914-1918-ONLINE.
INTERNATIONAL ENCYCLOPEDIA OF THE FIRST WORLD WAR, https://
encyclopedia.1914-1918-online.net/article/war_losses
(last accessed Sept. 29, 2020).).
3 History on the Net, How Many People Died in WW1? A
Look at the Numbers, https://www.historyonthenet.com
/how-many-people-died-in-ww1 (last accessed Sept. 29,
2020).
4 U.S. Dep’t of Veterans Affairs, Office of Public &
Intergovernmental Affairs, History of Veterans Day, https:
//www.va.gov/opa/vetsday/vetdayhistory.asp.
5 Id.

e 2020-21 president of the Los Angeles
County Bar Association, Tamila C.
Jensen, is the owner of the Law Oﬃces
of Tamila C. Jensen, PC., in Granada
Hills, California, where she focuses on
elder law and real estate law. She is a
former president of the San Fernando
Valley Bar Association and Neighborhood
Legal Services Los Angeles where she
remains on the board of directors.

BARRISTERS TIPS
by John Ford
hat should an attorney do if a represented client tells the attorney that
the client is planning to take his or
her own life? The legal process can
be extraordinarily stressful. At some point,
any attorney may have a client who is facing
financial ruin or an ugly divorce that tears
the client’s family apart—the kind of thing
that can take someone to the absolute
breaking point. It is worth thinking about
how to react to such a situation before it
actually happens. If the first reaction is to call
911 or a mental health professional, one may
be surprised to learn that taking action to
save the client’s life violates the California
Rules of Professional Responsibility and that
an attorney could be disciplined by the State
Bar for doing it.
For me, the issue is not hypothetical.
In my current practice, I exclusively represent victims of rape and sexual assault.
Protecting victims’ rights is a very rewarding
role that allows me to positively impact
people’s lives. However, it can also be a
stressful job because every person I represent is the victim of sexual violence, and
many of them are suffering from serious
emotional trauma. Many of my clients have
attempted to commit suicide or threatened
to commit suicide.

Attorney’s Role
Early on in this role, I thought about what I
would do if one of my clients told me he or
she was going to commit suicide. How could
I stop it? What could I do? If, someday, one
of my clients did tell me he or she was about
to kill him- or herself, I wanted to know if I,
even as the person’s legal representative,
could tell someone who could get to the
client in time and intervene to save a life.
I looked up California’s Rules of Professional Responsibility governing the disclosure of confidential information in such situations and found that disclosure was absolutely prohibited. California’s Rule 1.6(b) says
that an attorney can only reveal client confidential information if it is necessary to prevent a criminal act that could result in death

or serious bodily harm. Suicide is not a criminal offense any longer in any state in the
Union. Thus, because suicide is not a crime,
if my client tells me of a plan to kill him- or
herself, I am prohibited from telling anyone
about it without the client’s permission. I
cannot even call 911 to have an ambulance
dispatched to the client. This is an absurd

Most lawyers take
client confidentiality
seriously and are
competent to make
reasonable judgments
when extraordinary
circumstances arise.
The importance of
the attorney-client
privilege is drilled
into a lawyer’s head
from the day he or
she sets foot on campus
for the first day of
law school.
rule rooted in an overly restrictive idea of
what is required to protect client confidences, and the rule endangers the lives of
vulnerable people.
There is a better way, one that has been
adopted by many other jurisdictions. In
2002, the American Bar Association (ABA)
amended its Model Rules to allow disclosure
of a client’s suicidal ideation. The old Rule
1.6 permitted disclosure only to prevent a
criminal act that could result in death or
substantial bodily harm—just as California’s
rule does today. However, the ABA changed
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the rule to remove the requirement that
there be a criminal act in the case of such
disclosure, and a lawyer may now disclose
client communications “to prevent reasonably certain death or serious bodily harm.”
States have increasingly followed the ABA’s
lead, and 35 states now allow attorney disclosure of a client’s suicidal ideation if it is
necessary to preserve human life. Furthermore, a few states currently even require
disclosure in these circumstances.

Attorney-Client Privilege
The experience from the states that now
follow the ABA’s guidance demonstrates
that allowing lawyers to reveal confidences
when necessary to preserve life and limb
does not lead to an epidemic of unwarranted disclosures. Most lawyers take client
confidentiality seriously and are competent
to make reasonable judgments when extraordinary circumstances arise. The importance of the attorney-client privilege is
drilled into a lawyer’s head from the day he
or she sets foot on campus for the first day
of law school. Attorneys are not in the business of frivolously revealing client’s secrets.
They do, however, need to be trusted with
the freedom to take necessary action in
extraordinary circumstances.
As attorneys, we must protect confidentiality but we also have to look after our
clients’ interests. How can we say that we
are looking after our clients’ interests if we
can’t even act to save their lives? California’s
Rules of Professional Responsibility should
be amended to bring them in line with the
emerging consensus that, in extreme
circumstances, the greater interest of protecting clients’ lives outweighs the interest
in protecting their secrets. n
John Ford is a member of the
executive board of the Barristers/
Young Attorneys Section of the Los
Angeles County Bar Association.
He has served 10 years as a U.S.
Army Judge Advocate.

By Brian S. Kabateck and Nidya Gutierrez

Practice Tips
Insurance as a Lifeline
to Businesses Suffering
Pandemic Losses

RICHARD EWING

Brian S. Kabateck is a
former president of
the Los Angeles
County Bar Association and a consumer
rights attorney as well
as founder of
Kabateck LLP. He
represents plaintiffs
in insurance bad
faith lawsuits, insurance coverage disputes, class actions,
catastrophic personal
injury cases, and
commercial litigation.
Nidya Gutierrez is
an attorney whose
practice focuses on
consumer protection,
including insurance
bad faith and
personal injury.

s the COVID-19
global pandemic
continues to impact
nearly every aspect
of daily life, business interruption insurance
coverage has become the focal
point of commercial property
policyholders, insurers, and
their attorneys during this crisis. Businesses across the
country have filed insurance
claims and subsequent state
and federal lawsuits, seeking
recovery under their insurance policies for financial
harm incurred as a result of
the various governmental
shutdown orders requiring
nonessential businesses to
close (or limit operations) in
order to combat the progression of COVID-19.1 Multiple
questions need to be answered to determine whether
specific property insurance
policies apply to losses caused
by the COVID-19 shutdown
orders issued by numerous
local and state municipalities.
These questions are driving
the determination of rapidly
developing issues in business
interruption insurance litigation. As is the case with all
contracts, the analysis of an
insurance policy will depend
on the specific language of the
policy.

A

Property insurance is an
agreement whereby the
insurer agrees to indemnify
the insured in the event that
the insured property suffers a
covered loss.2 Property insurance may be written on an
all-risk (or open peril) basis,
covering all losses not
expressly excluded by the policy, or on a specified perils (or
named perils) basis, covering
loss or damage from specified
causes only.3 Under an all-risk
policy, the exclusions become
the limitation on loss coverage.4 Under a specified-perils
policy, the initial focus is on
whether the cause of loss was
a named peril (e.g., fire), and
only if it was do the exclusions become relevant.5
Business interruption coverage issues in the context of
the COVID-19 shutdown
orders typically involve an allrisk policy that covers all
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risks of direct physical loss or
damage to the property. In
this scenario, the insured has
the threshold burden of proving a loss within the policy’s
scope of coverage.6 Once the
insured has done so, the burden shifts to the insurer to
prove the loss is specifically
excluded.7 The burden on the
insured in this situation is
usually minimal, typically
requiring proof only that the
insured suffered a “direct
physical loss of” or “damage
to” covered property while
the policy was in effect.8
Commercial property
insurance policies often
include coverage for damages
sustained from “loss of business income” (also known as
“business interruption” coverage) resulting from a covered
peril (sometimes worded as
“suspension of operations” at
the insured premises). The

purpose of business interruption insurance is “to indemnify the insured against
losses arising from his inability to continue the normal operation and functions
of his business, industry, or other commercial establishment.”9 The coverage
normally extends for the time it takes to
rebuild, repair, or replace the insured’s
operations with the exercise of due diligence, often up to a specified period of
time. This insurance may be purchased
as a separate policy but is usually either
part of, or an endorsement to, a commercial property insurance policy. The following sample provision in a property
insurance policy provides business interruption coverage:
We will pay for the actual loss of
Business Income you sustain due to
the necessary suspension of your
operations during the period of
restoration. The suspension must be
caused by direct physical loss of or
damage to property at the described
premises. The loss or damage must be
caused by or result from a Covered
Cause of Loss.
Thus, assuming a property insurance
policy contains business interruption coverage, in order to trigger this coverage,
policies typically require that there be a
“necessary suspension” of operations.
Some policy forms define “suspension”
to include a slowdown of the insured’s
business activities, as well as complete
cessation of operations.10 However, when
the term is not defined within the policy,
courts interpret the ordinary meaning of
the term “suspension” as a temporary
but complete cessation of activity.11 In
addition, policies typically define “business income” as: 1) net income (net profit
or loss before income taxes) that would
have been earned or incurred and 2) continuing normal operating expenses
incurred, including payroll.12 Some policies may state a specific limit of coverage
(e.g., $25,000 total) and/or limit the
duration of coverage (e.g., 12 months)
during which business interruption losses
are covered. The burden is on the insured
to prove with nonspeculative evidence
that it lost profits as well as the amount
of its loss.13

Governmental Shutdown Orders
Beginning in mid-March 2020, state and
local governing authorities throughout
the country responded to the COVID-19
pandemic by issuing various declarations
of emergency, as well as some version of
a stay-at-home order to combat the progression of COVID-19. Most stay-at-

home orders required nonessential businesses to close for a period of time. For
example, California’s March 19, 2020,
stay-at-home order provides “all individuals living in the State of California to
stay home or at their place of residence
except as needed to maintain continuity
of operations of the federal critical infrastructure sectors” and Los Angeles
County’s March 19, 2020, Safer at Home
order provides, with some exceptions,
“all businesses within the City of Los
Angeles are ordered to cease operations

While loss estimates for
small businesses reach as
high as $383 billion a month,
insurance companies
routinely deny business
interruption claims made
in the wake of COVID-19related closure orders by
taking the position that
these losses fall outside the
terms of a policyholder’s
insurance contract.
that require in-person attendance by
workers at a workplace.”14 As a result of
these and similar orders, countless businesses suffered—and continue to suffer—
significant business interruption losses,
for which they sought coverage through
their insurance carriers.
While loss estimates for small businesses reach as high as $383 billion a
month,15 insurance companies routinely
deny business interruption claims made
in the wake of COVID-19-related closure
orders by taking the position that these
losses fall outside the terms of a policyholder’s insurance contract. In addition,
insurance trade groups say having to pay
such monumental sums all at once could
cause their industry to collapse.16 Many
key issues arise from this litigation.
Property insurance policies normally
cover “direct physical loss of or damage
to” the insured property, without defining these terms. The phrase “direct physical” applies to both “loss” and “damage.”17 The phrase “direct physical loss”
contemplates an actual change in the
LOS ANGELES LAWYER NOVEMBER 2020 11

insured property “occasioned by accident or other fortuitous event directly
upon the property causing it to become
unsatisfactory for future use or requiring
that repairs be made to make it so.”18
Thus, to trigger business interruption
coverage, policyholders must prove there
has been a “direct physical loss of or
damage to” their insured property
caused by or resulting from a covered
cause of loss.
To that effect, policyholders have
asserted various theories in their lawsuits
against insurance companies for failure to
pay business interruption benefits. One
theory is that the “direct physical loss of
or damage” prerequisite for business
interruption coverage has been satisfied
because contamination by the coronavirus constitutes “direct physical loss”
requiring remediation to clean the surfaces of the covered property.19 However,
since most businesses have no evidence of
the virus’s presence in the business or in
employees or patrons testing positive, a
more common theory asserted by policyholders is that their businesses suffered a
“direct physical loss” due to the suspension of their operations from the civil
authorities’ measures to curb transmission of COVID-19.20 Yet another group
has asserted a theory that the stay-athome government orders “were issued in
response to dangerous physical conditions and caused a suspension of business
operations on the covered premises.”21
Courts have recognized that despite the
absence of physical alteration, a physical
loss may occur when a property is rendered uninhabitable or unusable for its
intended purposes.22
While most courts have been agreeing
with insurers’ interpretation of the
phrase “direct physical loss of or damage” as it pertains to losses resulting
from COVID-19 shutdown, at least one
federal court has adopted the reading
asserted by policyholders.23 On August
12, 2020, the U.S. District Court for the
Western District of Missouri allowed a
group of businesses to proceed with a
proposed class action against an insurance company that denied coverage for
losses sustained during COVID-19 shutdowns.24 In Studio 417 Inc., et al. v. The
Cincinnati Insurance Company, the district court judge denied the insurance
company’s motion to dismiss, rejecting
the argument that the policy’s requirement of “direct physical loss or damage”
property can only be satisfied by
“actual, tangible, permanent, physical
alteration.”25 The judge held that the

insurance company conflates “loss” and
“damages” when the terms actually
have different meanings.26 Since neither
of the terms is defined in the policy, the
judge relied on the dictionary, which
defines loss as the “act of losing possession” or “deprivation.”27 This ruling
does not conclusively find that the losses
are covered, but it does allow the action
to proceed.
Regardless of the theory, insurance
companies predictably contend that these
losses fall outside the terms of a policyholder’s insurance contract. Many (if not
most) property insurance policies contain
a virus exclusion, which is used by the
insurers to negate business interruption
coverage.28 Thus, even under the first theory, when policyholders assert that contamination by the coronavirus constitutes
“direct physical loss” requiring remediation to clean the property, insurance companies contend this virus exclusion explicitly negates this type of coverage.

Virus Exclusion
Even when business interruption losses
result from direct physical loss of or
damage to covered property, the property damage still must be caused by a
covered loss and not otherwise excluded
by the policy. Many commercial property policies exclude losses caused by
viruses or bacteria. An exclusion entitled
“Exclusion of Loss Due to Virus or
Bacteria” is attached to many standard
commercial policies and expressly
excludes “loss or damage caused by or
resulting from any virus, bacterium or
other microorganism that induces or is
capable of inducing physical distress,
illness or disease.”29 Therefore, even if
damage to covered property is determined to have occurred, insurance companies contend that this endorsement
excludes business interruption losses due
to the coronavirus.
Many policyholders circumvent this
exclusion by arguing that the known
presence of the virus within their establishment is not what is causing their
losses, but rather, their businesses were
interrupted due to the suspension of
their operations from the civil authorities’ measures and therefore, the virus
exclusion is inapplicable. Thus, as further explained below, policyholders
commonly invoke civil authority coverage if it is provided by their policy.
Again, once the policyholder has met its
initial burden of showing a physical loss,
the burden shifts to the insurer to establish that the virus exclusion applies. In

addition, the terms of a particular exclusion are important in determining
whether the exclusion applies.30
Many commercial policies include
an additional coverage known as “civil
authority.” The coverage typically
applies when an insured is unable to
access its property due to a government
order as a result of physical damage to
adjacent or nearby property. If the policy
requires physical damage to adjacent or
nearby property, the insured must establish a connection between the government order and that physical damage.31
The following sample provision in a
property insurance policy provides additional civil authority coverage:
When the Declarations show that
you have coverage for Business
Income and Extra Expense, you may
extend that insurance to apply to the
actual loss of Business Income you
sustain and reasonable and necessary
Extra Expense you incur caused by
action of civil authority that prohibits
access to the described premises. The
civil authority action must be due to
direct physical loss of or damage to
property at locations, other than
described premises, that are within
100 miles of the described premises,
caused by or resulting from a Covered
Cause of Loss.
The purpose of the civil authority
provision is to expand the business interruption coverage to apply when civil
authorities prohibit access to the area
where the insured’s property is located.
Thus, policyholders are seeking to invoke
this coverage for their business interruption losses resulting, they argue, not from
the presence of the virus itself, but from
the various stay-at-home orders issued
by government authorities, which required
nonessential businesses to close (or limit
operations) for a period of time. On the
other hand, insurers argue that civil
authority coverage is not available in this
context because the action of civil authority must “prohibit access” to the described
premises for there to be any potential of
coverage, and policyholders often point at
most to a limited-use restriction. For
example, some orders involve mandatory
closures of certain businesses, and others
only provide cautionary instructions to citizens. Thus, the order in question must be
closely examined. Orders that “impede”
or “regulate” access but still permit access
may present a higher hurdle for policyholders to trigger civil authority coverage,
while an order that truly “prohibits”
access may not.
LOS ANGELES LAWYER NOVEMBER 2020 12

In addition, if the policy requires
physical damage to adjacent or nearby
property, the insured must establish a
connection between the government
order and that physical damage. For
example, following the September 11,
2001, terrorist attacks, the Second
Circuit held that United Airlines was not
entitled to civil authority coverage
because Ronald Reagan Washington
National Airport was shut down before
the attack on the Pentagon and not “as
a direct result of damage” to adjacent
property, as required by the policy.32
The evidence showed that the shutdown
was based on the fear of future
attacks.33
However, in Sloan v. Phoenix of
Hartford Insurance Company, the court
interpreted the civil authority provision
as not requiring physical damage to
property to trigger coverage.34 In Sloan,
owners and operators of movie theaters
made a claim for business interruption
coverage following a curfew ordered by
the governor of Michigan in response to
widespread riots.35 The policy provided
coverage “against loss resulting directly
from necessary interruption of business
caused by damage to or destruction of
real or personal property by peril(s) insured against during the term of this policy, on premises occupied by the insured
and situated as herein described.” Further, this policy was “extended to include
the actual loss as covered hereunder, during the period of time, not exceeding 2
consecutive weeks, when as a direct
result of the peril(s) insured against,
access to the premises described is prohibited by order of civil authority.”36
After reviewing the plain language of
the policy, the court held there was business interruption coverage under the
civil authority provision for losses
incurred to comply with the governor’s
order.37 In addition, the language of the
government order that a policyholder
relies upon is also important, since aside
from the “prohibit access” requirement,
insurers also argue that the virus exclusion still applies to civil authority coverage because the orders essentially stem
in some way from the virus.
Insurance policies are contracts, and
courts interpret them as such. Given the
variances in policy language, whether a
particular policy will provide coverage
will depend upon the actual language of
the policy and the specific circumstances
giving rise to the claim. One thing is
certain, the battle between policyholders
and their insurers over coverage related

to business interruption losses amid
COVID-19 is just getting started. n
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OVID-19 has resulted in devastating loss
of life (more than
200,000 American
fatalities),1 economic
calamity (historic unemployment and business closures),
and international and racial
tension. It is not surprising,
therefore, that the pandemic
has invaded the U.S. workplace. With businesses forced
to close, lay off workers, conduct workforce reductions,
furloughs, and/or shift workers to remote locations, the
coronavirus has trampled
working relationships such
that, even after the contagion
passes, workplaces are
unlikely to ever be the same.
Disputes over responsibility for workplace safety were
anticipated from the outset,
and parties now have turned
to the courts and elected officials seeking legal relief and
remedies. Legal wrangling
between labor and management is already under way
and evidenced in hotly contested lawsuits and unprecedented governmental orders.
Employee groups are arguing
for implementation of strict
rules requiring management to
ensure a safe workplace. In
one case, the American Federation of Labor and Congress

of Industrial Organizations
filed a lawsuit seeking an
emergency order requiring the
federal Occupational Safety
and Health Administration
(OSHA) to promulgate (and
enforce) safety standards to
protect workers.2 Business
owners and management
groups, by contrast, are
actively working to oppose
these claims, measures, and
orders, and to otherwise limit
employer liabilities. The U.S.
Chamber of Commerce, for
example, is advocating for
“safe harbor” protection for
employers, insulating them
from anticipated lawsuits by
workers and/or customers
who claim they were infected
by the virus at a business
establishment.3
In this environment, in
order to ensure a safe return
to work and avoid legal liabilities, employers must be
mindful of how and under
what circumstances work
should be resumed. To that
end, employers will need to
pay careful attention to, and
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comply with, emerging laws,
orders, regulations, and measures aimed at ensuring safe
workplaces, and which will
impose new legal obligations
on management.

Stay-at-Home Workers
Measures are being considered that, if they become law,
will require business owners
to dedicate time and financial
resources to ensure compliance and avoid liability to
stay-at-home workers. Assembly Bill 1492 (the Telecommuting Act), for example,
would provide flexibility to
those working remotely.
Among other things, it would
relax regulations that dictate
when and whether remote
workers must take rest and
meal breaks. It would include
a requirement that employers
compensate workers for missing breaks. It would require
employers to pay for various
work-at-home expenses, such
as computer equipment and
communication tools that are
necessary to work remotely.

Notably, AB 1492 would also require
employers to reimburse other home or
“home-office” expenses, including a portion of the employee’s internet and utility
bills.
If enacted, proposed AB 3216 will
guarantee employees up to 12 weeks of
unpaid leave for hospitality workers and
airport employees. This legislation
would enable a parent, guardian, or custodian to care for a dependent whose
school or daycare has been closed due to
a health emergency. Under AB 3216, the
worker on leave would enjoy job protection for leave taken (up to the maximum
of 12 weeks).
Senate Bill 1383 will extend job protection by enabling workers of smaller
companies (5 or fewer employees) to
take 12 weeks of unpaid family leave to
care for a family member, without risking their jobs.
A paid leave proposal is pending in
SB 729. If it becomes law, SB 729 would
require companies to provide 80 hours
of paid sick leave to certain essential
workers (e.g., full-time food industry
employees), during a COVID-19
declared emergency.4
As part of this new order, companies
will need to create, modify, implement,

and update handbooks, policies, procedures, and routines. In the “new normal” of work life after the pandemic,
compliance with these measures will be
considered essential from a health standpoint and for liability reasons.

Workers Compensation System
California’s Workers Compensation program is a statutory method of compensating workers who suffer a workplace
injury or illness.5 The statutory scheme is
streamlined in that, among other things,
compensation can be recovered regardless of fault and without regard to negligence.6 To receive compensation, however, the worker must prove that the
illness or injury arose “out of and in the
course and scope of employment.” At
the outset of the pandemic, California
Governor Gavin Newsom attempted to
remove this obstacle to recovery by issuing a Temporary Executive Order creating a presumption that if a worker contracts COVID-19, it occurred on the
job.7
The California State Legislature is
considering several measures that would
codify Governor Newsom’s Temporary
Executive Order. Senate Bill 1159, for
example, would make COVID-19 an
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“on the job” injury and ensure that it
would be covered under the state’s workers compensation program. Notably, SB
1159 would shift the burden of proving
“on the job” liability to the employer
(e.g., requiring employers to prove that
the virus was contracted outside the
workplace).
Assembly Bill 196 would go a step
further than SB 1159. This legislation, if
passed, would create a non-rebuttable
presumption that essential workers who
contract COVID-19 were infected while
“on the job” (e.g., with no opportunity
for the employer to argue against the
finding).

Statutory and Common Law Claims
Since the pandemic’s outset, workers
have brought lawsuits against large
employers alleging a variety of statutory
and common law claims, including negligence, “premises liability,” retaliation for
taking leave or seeking an accommodation, harassment, discrimination, and
novel claims that employer inaction has
created a “public nuisance.” The claims
range from traditional claims (negligence)
to claims reimagined and applied to
COVID-19 (public nuisance). In each
case, workers attempt to hold companies

liable for failing to protect them from the
virus. In Illinois, for example, employees
of McDonald’s sued the company in a
class action based on alleged failures of
safety protocols that amounted to a “public nuisance.” In a similar case against
Amazon, a group of workers alleged
safety violations at a fulfillment center
and sought orders that the company comply with public health guidance.
In defending against such claims,
places of business will be required to
demonstrate, in words and deeds, a
renewed awareness of, and commitment
to, a safe workplace. As a threshold matter, employers will need to be cognizant
of, and adjust to, worker protection regulations, laws, and guidelines while
embracing measures that impose a
higher standard of health and safety protocols. Employers who, in the past,
turned a blind eye to staff attending
work sick, or those who, expressly or
impliedly, discouraged the taking of sick
leave, will no longer be tolerated. In the
aftermath of the pandemic and the loss
of hundreds of thousands of lives,
employer actions will be scrutinized in
courtrooms through the prism of
COVID-19 where companies will be
held to higher legal standards.
In that regard, employers will be
required to develop and embrace health
standards that can help prevent the
spread of illness. This action will have
the effect of redefining corporate culture,
prioritizing health and safety on par with
traditional goals of customer service,
profits, quality assurance, and recent
efforts aimed at eliminating workplace
harassment. As a first order of business,
companies should create a new position
identifying one business executive—a
member of senior management—to serve
in a newly created role of health and
safety compliance officer (or chief health
officer, safety ambassador, or even safety
“czar”). This person will oversee all
aspects of infection avoidance. This will
need to be more than a gesture: It will
need to ensure the presence of a dedicated executive whose principal job is to
oversee all aspects of workplace health
and safety and emergency preparedness
and to ensure compliance with laws and
regulations.
As a complement to the safety officer,
it will be equally important to convey
health and safety as a workplace priority
by enlisting all workers—supervisors,
managers and line-workers alike—to
assume responsibility for implementing
and promoting a well-crafted safety campaign. As with sexual harassment, legal

compliance, and other safety protocols,
managers, supervisors, and line-workers
should receive annual training in health
and safety protocols and should be
required to lead by example. As part of
that training, all team members should
be charged with a duty to observe and
report instances of unsafe practices and
persons at work who may be exhibiting
symptoms of illness. Training should
include the five Rs of workplace health
and safety. (See sidebaron page 17).
Another method of demonstrating a
commitment to a safe workplace is for
employers to make the financial commitment to illness prevention and emergency
preparedness by purchasing, storing, and
stockpiling ready supplies of safety gear
and Personal Protective Equipment
(PPE). In addition to establishing and
conforming to a legal “standard of care”
(necessary to fend off common law negligence claims), this obligation is the subject of pending legislation. One such proposal, AB 2537, would require acute
hospital facilities to stockpile three
months of PPE. Generally, and even in
the absence of AB 2537, supplies would
include masks, gloves, gowns, goggles or
protective lenses, hand sanitizers, wipes,
soaps, disinfectants, paper towels, temperature gages, and thermometers.
Employers should adopt enhanced cleaning protocols to include monitoring and
cleaning (especially of shared spaces and
common areas including lobbies, waiting
areas, conference rooms, changing
rooms, locker rooms, kitchens, storage
areas, mail collection, restrooms, and
heating and ventilation systems).
In addition to spacing, handwashing,
disinfection of surfaces, and other industry-specific requirements, businesses will
need to maintain strict control over
shared equipment, tools, appliances, and
gadgets (e.g., copy machines, pens, pencils, coffee makers, microwave ovens).
Hand sanitizers should be placed
throughout the organization, and at all
points of entry and exit. Cleaning of
areas and equipment should be performed routinely after each use (by the
user) and on a systematic and periodic
basis by management and include cleaning schedules that identify specific tasks
and responsible persons like those schedules commonly posted in public and/or
shared restroom facilities.

Occupational Spacing
The concept of social distancing has
become ingrained in the public consciousness. That habit will need strict
application to, and definition in, the
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workplace. In the workplace, such separation may be known as “occupational
spacing,” accomplished through multiple
methods. While many employees, even
before the virus, engaged in telework
programs and telecommuting, there is little doubt that the prevalence of working
remotely will increase. Prior concerns
about the cost of technology, skepticism
about whether workers would remain
productive and concerns that some jobs
were not conducive to being performed
remotely, will be revisited through the
lens of an epidemic. Teleconferencing,
communicating electronically, and meeting via Facetime, Zoom, Skype—among
other electronic platforms—will enjoy
greater usage and may enable companies
to shrink or eliminate brick-and-mortar
structures thereby reducing operating
expenses. Companies may also achieve
occupational spacing by outsourcing jobs
and/or hiring independent contractors
and gig workers.
Companies can achieve occupational
spacing through new office designs, including by redesigning floor plans to
spread the workforce. For example, areas
can be divided by work groups, practice
areas, and/or business units. Such work
“spheres” will serve to confine a defined
group and a specific number of workers
to identified portions of the workplace.
Companies can limit the size of group
gatherings, and/or disallow them, including in-person meetings, kitchen and
restroom usage, and environments where
close contact cannot be avoided. Workers
can be required to eat in defined and limited locations, at their desks, or outside
the office. Finally, office spaces may be
redesigned to spread people out, including installation of plexiglass or other seethrough barriers, temporary walls and
partitions, by creating separate points of
entrance and exit to reroute employees
and avoid person-to-person contact by
controlling and limiting movement, and
by means of one-way traffic.
Occupational spacing can also be
achieved by innovations in scheduling.
To that end, work schedules and simple
routines will need to be reimagined.
Companies can achieve physical separation of workers by staggering work hours
and breaks, splitting shifts, implementing
flexible schedules, and adopting new
definitions of weekends (e.g., Sunday/Monday, Tuesday/Wednesday and
Thursday/Friday “weekends”).
Some of these measures may soon be
considered baseline measures. There are
harsher, more draconian, practices to be
considered, including policies barring

touching of a coworker in any manner
(including handshakes and fist bumps).
Some consider this to be antisocial and/or
bad for morale. (Similar comments have
been made regarding anti-sexual harassment policies.) Others have advocated in
favor of enhanced compensation for
high-risk positions (“hazard” or “battle”
pay) for workers who undertake essential
services in close physical proximity to
coworkers and/or consumers (patients,
customers, or otherwise).

requests for remote working as a reasonable accommodation.11 Now, however,
in the context of a pandemic and the
broader need for worker protections, the
requests may be viewed differently.
In order to avoid or limit liability,
including liability for statutory or common law claims such as negligence,
premises liability and/or nuisance claims,
and in order for employers to demonstrate a reasonable standard of care,
employers should take guidance from

retention, furloughs, layoffs, terminations,
and returning workers to places of business. Such job actions will be scrutinized
for possible signs that they are opportunistic, punitive, and/or based on illegal
or improper motives. Employers who
conduct partial layoffs or workforce
reductions will want to do so in a neutral
manner that is not based on any protected
characteristic such as age, race, gender, or
for contracting illness, requesting an
accommodation, and/or taking time off

On-site Testing
To ensure a safe workplace, employers
will need to engage in onsite testing and
screening at point(s) of entry. Testing
would include taking temperatures when
commencing a shift and after returning
from a rest or meal break, utilizing thermometers to identify (and rid the workplace of) persons exhibiting fever (like
metal detectors might identify weapons
and block them from entering the workplace). Screening could also take the form
of self-testing and self-reporting, with
repercussions (discipline) for knowingly
attending work with a fever or other
symptom. Companies should be mindful
of privacy and related protections
(including the Handicapped Persons
Protection Act and the Americans with
Disabilities Act (ADA) protections) but
know that governmental entities have
authorized testing and screening. For
example, on April 23, 2020, the Equal
Employment Opportunity Commission
(EEOC) announced that management
may test employees for signs of the virus
before a work shift and that doing so
does not violate the ADA.8 Similarly, the
White House’s three-phase plan for
reopening the country’s economy calls
upon employers to implement policies for
testing workers through temperature
checks to monitor them for symptoms of
the virus.9
To avoid litigation liability, employers
will want to consider offering voluntary
return to work options. Specifically, to
avoid evidence of coercion that might
result in legal liability, companies should
adopt opt-in return to work programs,
including more flexible work from home
policies, to avoid emerging claims of
retaliation and/or failure to accommodate.10 Litigation claims are emerging in
which plaintiff workers are claiming that
refusing them the right to work from
home denies a “reasonable accommodation” to which they are reasonably and
legally entitled. One such matter, pending in Massachusetts, will serve as a test
case, as courts have been leery of

THE FIVE Rs OF WORKPLACE HEALTH AND SAFETY
4 RECOGNIZE, observe, and identify legal violations, unsafe practices,
and/or signs of illness in workers, customers, or guests.
4 REMOVE persons exhibiting symptoms from the general employee
population and workplace.
4 REPORT and advise others who may have had contact with a person
exhibiting symptoms and reveal unsafe practices to persons responsible
for workplace safety (e.g., human resources or other responsible
persons).
4 RESTRICT by creating space among workers and limiting access to a workspace in which an unsafe practice occurred and/or where a person with
symptoms had been observed.
4 REMEDIATE by scheduled and periodic deep cleaning, sanitizing, and
disinfecting all surface areas.
governmental health agencies and public
officials, and craft policies based upon
these guidelines. For example, the
Centers for Disease Control and OSHA
have promulgated safety standards and
guidelines that offer companies some
measure of “cover” against claims that
management did too little to protect
workers. Notably, OSHA regulations
require companies to ensure a safe and
healthy workplace, free of serious hazards, and OSHA is imbued with authority to conduct inspections, issue citations,
and file lawsuits to enforce protection
mandates and safety laws. Assembly Bill
685 further obligates employers to ensure
health and safety protocols and empowers OSHA with “shut down” authority.
Specifically, AB 685 will require employers to take affirmative steps if an employee contracts COVID-19. In that
event, employers will have the obligation
to notify workers and public health officials of possible exposures and, significantly, empowers OSHA to shut down
businessess peceived as a serious health
or safety risk.
Employers will need to take measures
to prevent or limit claims of harassment,
retaliation, and discrimination in hiring,
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for illness.12 Employers also will want to
implement and abide by strict policies
prohibiting retaliation, harassment,
and/or repercussion, or any negative consequence for the taking of sick leave.
When deciding who to bring back
from temporary layoff or furlough, employers need to make careful, logical, and
provable (e.g., documented) decisions
based on objective criteria, in order to
mitigate the risk of claims of discrimination, harassment, retaliation, and the
like. Any appearance or evidence that
persons are selected for rehire or refused
rehire based on age, race, gender, whistleblowing, or other protected characteristic, can give rise to a potential claim
under the Fair Employment and Housing
Act. Similarly, the EEOC has stated its
intention to protect employees from
unlawful discrimination.13
One protective approach may be for
employers to consider returning employees back to work based on a purely objective measure, such as seniority. Management will also want to avoid the
implication or appearance that workers
are selected for layoff or for a return to
work in a discriminatory way or in a
(Continued on page 51.)

by Howard Smith

Petition
the Court with

Prayer?
he California anti-SLAPP (Strategic Lawsuits Against Public Participation) statute can be explained through the words of lead singer of the
Doors Jim Morrison from 1969: “When I was back there in [law] school,
there was a person there who put forth the proposition that you can
petition the [court] with prayer. Petition the [court] with prayer? Petition
the [court] with prayer? You cannot petition the [court] with prayer!”1
Fifty years later in 2019, similar words were echoed by the California
Supreme Court: “Code of Civil Procedure Section 425.16, commonly
known as the anti-SLAPP statute, allows defendants to request early
judicial screening of legal claims targeting free speech or petitioning
activities.”2
The application of the statute focuses on two issues or “prongs”: 1)
whether the claim arises out of petitioning activity, and 2) if a prayer
for relief alone is insufficient, what is the necessary showing that must
be made in opposing a motion under Section 425.16. The question of
the proper evidentiary standard under the statute has been the subject
of recent activity by the California Supreme Court and courts of appeal.

Howard Smith practices professional liability litigation at trial and appellate
levels with an emphasis on legal malpractice defense with Berman Berman Berman
Schneider & Lowary, LLP in Los Angeles.
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even though it may be inadmissible, an adverse antisLaPP ruling can make it extremely diﬃcult to bring a
successful motion for summary judgment later

Under Section 425.16(e), the antiSLAPP statute applies to claims arising out
of four different types of activity: 1) a written or oral statement made in a judicial
proceeding; 2) a written or oral statement
made in legislative, executive, or any other
official proceeding; 3) a written or oral
statement made in a place open to the public or a public forum in connection with
an issue of public interest; or 4) any other
conduct in furtherance of the exercise of
the constitutional right of free speech in
connection with a public issue or an issue
of public interest.3 Specifically, “[a] claim
arises from protected activity when that
activity underlies or forms the basis for
the claim.”4
Under Section 425.16(e)(1), the statute
applies to any written or oral statement
or writing made before a legislative, executive, or judicial proceeding, or any other
official proceeding. Courts have adopted
“a fairly expansive view of what constitutes
litigation-related activities within the scope
of Section 425.16.” 5 For this reason,
“[s]tatements made before an ‘official proceeding’ or in connection with an issue
under consideration or review by a legislative, executive, or judicial body, or in
any other ‘official proceeding’” are subject
to protection under the statute.6
Similarly, the “litigation privilege” of
Civil Code Section 47(b) provides that a
statement made as part of a judicial proceeding may not form the basis of liability.7
The litigation privilege encompasses not
only testimony in court and statements
made in pleadings but also communications in connection with matters related
to a lawsuit.8 The court of appeal in Sylmar Air Conditioning v. Pueblo Contracting Services, Inc.9 compared the application of Section 425.16 and Civil Code
Section 47(b) with statements made during
ongoing litigation: “In general, communications in connection with matters related to a lawsuit are privileged under
Civil Code section 47(b) (citations.) Communications ‘within the protection of the
litigation privilege of Civil Code section
47(b) are equally entitled to the benefits
of section 425.16 (citations.)’’’10
The statute also applies to the filing of
a lawsuit.11 For this reason, an action for
malicious prosecution based upon a party’s
or attorney’s statements or writings in connection with or in an earlier judicial proceeding is subject to being stricken as a
SLAPP suit: “[B]y its terms, section 425.16
potentially may apply to every Malicious
Prosecution action, because every such
action arises from an underlying lawsuit,
or petition to the judicial branch.” 12

Specifically, the anti-SLAPP statute protects
attorneys from an action for malicious
prosecution brought against them by parties whom they had sued on behalf of a
client.13
The statute applies to pre-lawsuit notices,14 including pre-lawsuit communication about contemplated litigation.15
Moreover, the statute applies to statements
regarding pending litigation16 and litigation conduct, which includes settlement
discussions.17
Under Section 425.16(e)(2) the statute
applies to any written or oral statement
or writing made in connection with an
issue under consideration or review by a
legislative, executive, or judicial body, or
any other official proceeding. All statements
or conduct made “in connection with an
issue under consideration” by a judicial
body or “other office proceeding authorized by law” are protected by the antiSLAPP statute, even if no public issue is
involved.18
The same bright-line test that protected
statements or conduct made during a legislative, executive, judicial body, or other
official proceedings (Section 425.16(e)(2))
protects conduct outside the proceedings
if sufficiently related to matters considered
by the official body.19
Under Section 425.16(e)(3), the statute
applies to any written or oral statement
or writing made in a place open to the
public or a public forum in connection
with an issue of public interest. What constitutes a public forum is broadly defined.
It is not limited to government proceedings
but anything open to the public, such as
the board meetings of a homeowners
association.20
The key decision in this context is Park
v. Board of Trustees of California State University.21 In Park, the California Supreme
Court found the vote of a school board
leading to the denial of tenure—based
upon a discriminatory intent—was not
entitled to protection under the statute
because the plaintiff was not suing on
account of the vote but due to the later
denial of tenure.22 The rule under Park
has been stated as: “[T]he focus is on determining what ‘the defendant’s activity [is]
that gives rise to his or her asserted liability—and whether that activity constitutes
protected speech or petitioning.’”23
The decision in Park and the later appellate cases appear to require an additional
showing beyond whether the activity took
place in a public forum. In order to fall
under the protection of the statute, the
statement both must have been made in
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ity upon which liability is based must constitute protected speech or petitioning activity. Under this formulation, the supreme
court in Park found that the statute did
not apply: While the vote was made in a
public forum (before the school board),
the activity giving rise to the claimed liability was not the vote (which is protected)
but the ultimate failure to provide tenure
(not a protected activity).
Under Section 425.16(e)(4) the statute
applies to any other conduct in furtherance
of the exercise of the constitutional right
of free speech in connection with a public
issue or an issue of public interest. There
are several key decisions concerning this
activity. First, in Wilson v. Cable News
Network, Inc.,24 the California Supreme
Court found that claims for employment
discrimination and retaliation under Government Code Section 12940, against a
news organization, could qualify for antiSLAPP protection.25 The supreme court
reasoned that any protection would fall
under Section 425.16(e)(4) as speech on a
matter of public interest, as terminating
an employee based on plagiarism was protected speech under the First Amendment
because journalistic integrity is central to
news products. 26 While the claim for
employment discrimination and retaliation
is protected under the statute, the supreme
court found the plaintiff’s claim for defamation was not subject to the anti-SLAPP
statute because the employee was not a
public figure and the alleged privately made
statements about the reason for termination
did not address a public controversy.27
In FilmOn.com Inc. v. DoubleVerify
Inc.,28 in determining whether a confidential report evaluating a company’s business practices fell within the anti-SLAPP
catchall provision in Section 425.16(e)(4),
the commercial context of the report had
to be considered, as well as its content.29
The catchall provision required an inquiry
into whether the speech contributed to
the public debate, under a two-part analysis, identifying a matter of public interest
and then asking what functional relationship existed between the public interest
and the speech.30 The court found the
statute did not apply because a report
evaluating a company’s internal business
practice did not involve any issue of public
interest.31
When determining whether the defendant’s conduct falls under the above subsections, a court does not consider the
legitimacy of the plaintiff’s claims. 32
Specifically, “[a]rguments about the merits
of the claims are irrelevant to the first step
of the anti-SLAPP analysis.”33

Further, it must be acknowledged that
criminal conduct is not protected under the
statute. In Flatley v. Mauro,34 the supreme
court found that the anti-SLAPP statute did
not apply to petitioning activity that is illegal
as a matter of law—criminal activity, not
merely violative of a statute of common
law.35 It almost became the exception that
swallowed the rule because potentially any
prelitigation settlement demand could be
alleged to be some form of criminal extortion. However, realizing the overbreadth of
the rule, the appellate courts have taken
steps to limit the exception, which includes
finding that heated prelitigation threats
and/or settlement demands do not constitute
criminal extortion.36
In order to avoid overreaching, it is
important to know which claims do not
fall under the statute. First, Section 425.16
does not apply to causes of action for legal
malpractice.37 Likewise, Section 425.16
does not apply to an action brought by a
consumer against a manufacturer of dietary
supplements for violations of California’s
unfair competition false advertising laws
and the Consumer Legal Remedies Act.38
Again, the reason for this rule is clear. The
manufacturer’s list of product ingredients
on product labels and on its website was
commercial speech, not a matter of public
interest.39
The statute also does not apply to a
bad faith claim based upon the insurer’s
report to the California Department of Insurance.40 Again, the ruling is consistent
with the purpose of the statute. While the
report to the Department of Insurance may
have triggered the plaintiff’s action, the
action did not arise from the report but
instead from the insurer’s claims handling.41
Similarly, the statute does not apply to
an action based upon the failure to comply
with the statutory requirements of Welfare and Institutions Code Section 5152
resulting in the release of a person previously detained for psychiatric evaluation.42
Again, the action did not arise out of communicating medical information but constituted medical malpractice in releasing
the patient from physical custody.43

Evidentiary Standard
Notwithstanding the statute’s long history,
California case law has focused almost
entirely on the first prong, i.e., whether
the statute applies. This has left open the
question of what constitutes the proper
standard under prong two: If the moving
party has shown the anti-SLAPP statute
applies, the court “must then determine
whether the Plaintiff has demonstrated a
probability of prevailing on the claim.”44

On this issue, the decisions from the
California Court of Appeal found that an
anti-SLAPP motion worked as a motion
for summary judgment in reverse, acting
as a gatekeeper to weed out unsupported
claims early in the litigation by requiring
the plaintiff to present admissible evidence
supporting every element of the claim.45
“[A] standard ‘similar to that employed
in determining nonsuit, directed verdict or
summary judgment motions.’”46 For this
reason, it has been called a motion for
summary judgment in reverse.47
It was not until February 28, 2019, that
the California Supreme Court issued its
first decision addressing the necessary evidentiary showing—under the second
prong—in Sweetwater Union High School
District v. Gilbane Building Co.48
In Sweetwater, the California Supreme
Court held that in order to demonstrate a
probability of prevailing on the claim,
courts require that the evidence relied on
by the plaintiff must be admissible at trial.49
Unless the evidence referred to is admissible, or at least not objected to, there is
nothing for the trier of fact to credit. An
assessment of the probability of prevailing
on the claim looks to trial and the evidence
that will be presented at that time. Such
evidence must be admissible.
Consistent with the gatekeeper purpose
of the statute, the supreme court found
that the case law contemplated a SLAPP
plaintiff’s presentation of competent, i.e.,
admissible, evidence in support of its prima
facie case in opposition to the motion.50
The court, without resolving evidentiary
conflicts, must determine whether the plaintiff’s showing, if accepted by the trier of
fact, would be sufficient to sustain a favorable judgment.51
The decision, however, included language that appeared to suggest a lesser
evidentiary standard on the motion: While
the opposition required the presentation
of evidence that would be admissible at
trial, evidence could be considered if it is
reasonably possible the evidence would be
admissible at trial.52
Not surprisingly, there has been little
case law addressing the evidentiary standard under Sweetwater.53 In fact, it took
almost a full year—until February 19,
2020—for the issuance of an appellate
decision that provided an interpretation
of Sweetwater in Kinsella v. Kinsella.54
In Kinsella, the court of appeal addressed a cause of action for malicious
prosecution based upon the filing of a prior
civil action.55 On a cause of action for
malicious prosecution, the plaintiff’s opposition to an anti-SLAPP motion must
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demonstrate the claim is “supported by a
sufficient prima facie showing of facts to
sustain a favorable judgment if the evidence
submitted by the Plaintiff is credited.”56
In Kinsella, the inquiry focused upon
whether the defendant as the plaintiff in
the prior action had probable cause to
bring a claim under Marvin v. Marvin57
for breach of an express oral habitation
agreement.58 Relying upon Sweetwater,
the court of appeal found the plaintiff
(defendant in the prior action), had shown
a probability of prevailing because he did
not only submit proof to support the claim,
but also evidence making a prima facie
showing that the prior action was based
upon false evidence.59
In reaching this conclusion, again relying
upon Sweetwater, the court of appeal was
clear that under prong two, the applicable
standard is whether “plaintiff presented
evidence of a prima facie case of the elements of the Cause of Action”—here the
cause of action for malicious prosecution.60
If the plaintiff has made the necessary
showing, the court then evaluates the defendant’s showing only to determine if it
defeats the plaintiff’s claim as a matter of
law.61 These defenses may include both
factual and legal defenses, such as the litigation privilege of Civil Code Section
47(b).62
The gatekeeping function of the antiSLAPP statute was affirmed on June 30,
2020, when the court of appeal in Roche
v. Hyde63 cited Sweetwater in describing
the “summary-judgment-like” proceedings
at prong two of the anti-SLAPP process
and the need to weed out, at an early
stage, meritless claims arising from protected activity.64
The court of appeal in Roche quoted
the language from Sweetwater that the
trial court may consider evidence if it is
reasonably possible the proffered evidence
will be admissible at trial.65 The court of
appeal in Roche, however, neither at tempted to define this standard nor apply
any kind of lesser standard. Instead, as in
Kinsella, the court in Roche focused upon
whether admissible evidence had been presented to show that a finding in a prior
action—providing probable cause to pursue
that action—was obtained through fraud.66
The question of the evidentiary standard
on prong two of the anti-SLAPP statute
continues to evolve. Based upon Sweetwater and the subsequent appellate decisions, it is clear the regular admissibility
standard at trial will apply. Consistent
with the gatekeeper function of the statute,
in order to demonstrate a probability of
prevailing on the claim, the plaintiff is

required to support his or her claim with
admissible evidence, sufficient to sustain
a favorable judgment.
For parties opposing an anti-SLAPP
motion, a possible argument may exist.
Consistent with the language from Sweetwater, it appears that a lesser standard
may apply. The issue is not the presentation
of admissible evidence, but in order to
establish the necessary minimal merit of a
claim, the court may consider evidence if
it is reasonably possible the evidence would
be admissible at trial.

Procedural Features
The anti-SLAPP statute has numerous procedural features. Foremost, an anti-SLAPP
motion is a motion to strike and may be
brought against the entire complaint.67
However, as with any motion to strike,
the moving party may move against specific
allegations of petitioning activity in the
complaint.68 Again, as with any motion
to strike, the filing of an answer does not
preclude the later filing of the motion.69
It is intended that the motion be heard
on an expedited basis and there are specific
requirements as to when the motion may
be filed and heard. Under Section 425.16(f),
the motion needs to be filed within 60
days of the service of the complaint or
amended complaint or at any later time
in the court’s discretion. Under Section
425.16(f), the motion needs to be heard
not more than 30 days after the service of
the motion unless the docket conditions
of the court require a later hearing.
The filing of an amended complaint,
however, does not automatically reopen
the time to file the motion. If the claims in
the amended complaint were included in
an earlier complaint, the filing of the
amended complaint does not reopen the
time to file an anti-SLAPP motion as to
those claims.70
The court maintains the ability—even
when defendants did not first seek leave—
to hear an untimely motion if it serves the
purpose of the statute.71 Specifically, the
trial court has discretion to consider and
grant late-filed anti-SLAPP motions, even
when the defendant did not first seek leave
before filing the motion.72 When determining whether to hear an untimely motion,
the court should consider the following: 1)
the purpose of the statute, i.e., to dismiss
meritless lawsuits designed to chill a defendant’s petitioning activity early in the case;
2) whether there was extreme delay; 3) the
status of the case, i.e., how close to trial
has the motion been filed and whether significant discovery has been conducted; and
4) potential prejudice to the plaintiff.73

Once the motion is filed, all discovery
is stayed pending the ruling on the motion.74
The statute provides: “The court, on a
noticed motion and for good cause shown,
may order that specified discovery be conducted notwithstanding this subdivision.”75
As shown by the language of the statute,
the request for discovery during the stay
may not be sought through ex-parte relief
but only through a noticed motion.
Similarly, the filing of an amended complaint—after the motion has been filed—
does not prevent the court from ruling on
the motion.76
An important feature of the statute is
the automatic right to appeal: “An order
granting or denying a special motion to
strike shall be appealable under section
904.1.”77 Accordingly, as the defendant
maintains the right to appeal from any
adverse ruling, counsel should have a court
reporter present to transcribe the hearing
on the motion to facilitate appellate review.

Attorneys’ Fees
Under the statute, the prevailing party may
move for attorneys’ fees and costs necessary
to bring or oppose the motion. However,
different standards apply when the defendant or plaintiff is the prevailing party.
The prevailing defendant on an antiSLAPP motion shall be entitled to recover
his or her attorneys’ fees and costs.78 The
fee award is mandatory: “[A]ny defendant
who brings a successful Special Motion to
Strike under section 425.16 is entitled to
mandatory attorney fees.”79 The court
applies a lodestar approach—the number
of hours reasonably expended multiplied
by the reasonable hourly rate prevailing
in the community—in setting a fee award
under Section 425.16(c).80
The plaintiff can only recover attorneys’
fees under Code of Civil Procedure Section
128.5 if he or she can establish the prior
anti-SLAPP motion was “frivolous or solely
intended to cause unnecessary delay.”81
The reference to Section 128.5 means a
court “must use the procedures and apply
the substantive standards of section 128.5
in deciding whether to award fees under
the anti-SLAPP statute.”82 Specifically, the
standards of Section 128.5 guide the implementation of the attorney fee provision of
Section 425.16(c).83
Section 128.5(b)(2) defines “frivolous”
to mean “totally and completely without
merit” or “for the sole purpose of harassing
an opposing party.” When a motion has
even partial merit, it is not “totally and
completely without merit” nor can it be
said its “sole” purpose is to harass.84
The determination if an anti-SLAPP
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motion is “totally and completely without
merit” or “solely to harass” requires a finding “any reasonable attorney would agree
such a motion is totally and completely
without merit.”85 Under this standard, a
motion that any reasonable attorney would
agree is totally and completely without merit
would be a business dispute that simply
mentions incidental protected activity.86

Practical Considerations
When representing the plaintiff, counsel
needs to advise any client of the existence
of the anti-SLAPP statute, which requires:
1) the client has all of his or her evidence
available before filing the case, 2) any estimate of fees or costs provided to the client
includes opposing the anti-SLAPP motion,
and 3) the client understands that he or
she could have to pay the other side’s attorneys’ fees.
As the defendant’s counsel, if the court
determines the plaintiff has established a
probability he or she will prevail on the
claim, neither that determination nor the
fact of that determination shall be admissible in evidence at any later stage of the
case, or in any subsequent action, and the
applicable burden of proof shall not be
affected by that determination in any later
stage of the case.87 However, counsel needs
to advise the client that even if the ruling
is inadmissible, an adverse ruling on the
motion will make it extremely difficult to
bring a successful motion for summary
judgment later in the action. n
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Canon

Under the Cumis
Rule, “canons
of ethics” impose
a simple formula:
Clear conflicts
or quit

Either you will hate the
one and love the other, or you will be devoted to the one and
despise the other.”1 This biblical stricture is the moral core of
Rule 1.7 of the California Rules of Professional Conduct and the

panel defense counsel to make written disclosures to, and obtain
informed written consent from, their two clients, the policyholder
and the insurer, for certain conflicts of interest. While proper
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landmark Cumis case,2 both of which require insurer-appointed

interpretation of “canons of ethics” can
be challenging, well-developed case law
is clear that when a liability insurer reserves its rights to deny coverage to its
policyholder in a third-party liability
dispute and agrees to defend its policyholder by hiring its chosen counsel (herein described as dependent counsel3), the
insurer’s lawyer must always adhere to a
prescribed protocol.
This protocol includes the “Cumis
Rule,” the “Cumis Test,” and the “Proper
Cumis Analysis.” The Cumis Rule requires
dependent counsel to either clear conflicts
or quit, in which case the insurer must pay
for independent counsel. The Cumis Test
objectively identifies disqualifying conflicts
of interest. The Proper Cumis Analysis
articulates guidance to thoroughly investigate and analyze potential conflicts of interest. While many dependent counsel are ethical, those who are not are easy to identify,
and many remedies are available to policyholders, here called the “Cumis Teeth.”
Rule 1.7 bars any lawyer from concurrent representation of joint clients with
described conflicts of interest. The text of
Rule 1.7 (with bracketed client identification) includes:
(a) A lawyer shall not, without informed written consent from each
client . . . represent a [policyholder/
client] if the representation is directly
adverse to [the insurer/client]…
[or] (b) represent a [policyholder] if
there is a significant risk the lawyer’s
representation of the [policyholder]
will be materially limited by the
lawyer’s responsibilities to or relationships with [the insurer], or by
the lawyer’s own interests [such as a
strong desire to keep the insurer
happy]…[and] (d)(1) the lawyer reasonably believes that the lawyer will
be able to provide competent and
diligent representation to each affected
client; (2) the representation is not
prohibited by law; and (3) the representation does not involve the assertion of a claim by [the insurer of noncoverage] against the [policyholder/
client who desires coverage]….
Such phrases as “directly adverse,” “significant risk,” “materially limited,” and
“reasonably believes” requires dependent
counsel to make judgments. Subsections
(a), (b), and (d) of Rule 1.7 all must be
satisfied, so that a failure to comply with
any one requirement disqualifies the lawyer
from representation. A lawyer’s “reasonable
belief” alone that no disqualifying conflict
of interest exists is insufficient. Clear case
law has developed an objective, bright-

line test of what constitutes a disqualifying
conflict of interest, viz., the Cumis Test.4
A threshold question in the Cumis context is whether the insurer that hires dependent counsel qualifies technically as a
“client.” Case law is clear that the insurer
is a client and that, even if it were not,
Comment 4 to Rule 1.7 makes clear that
the rule applies to “another person who
may be affected substantially by the resolution of the matter.” As the potential
payor of defense fees and costs, an adverse
judgment, and a settlement, the liability
insurer always qualifies as such a person
who is affected substantially by resolution
of the matter. “The defense counsel-insurer
relationship is unique. The insurer typically
hires, pays, and consults with defense counsel…[with whom] the insurer frequently
have a longstanding, if not collegial, relationship.”5 The existence of an attorneyclient relationship may be easy to prove.
“The signed defense guidelines, with the
negotiated hourly rate, and subsequent
correspondence, along with the subsequent
dealings between [the insurer and dependent counsel], reflected an agreement
between them and an attorney-client relationship as a matter of law.”6
Thus, a liability insurer’s reservation
of rights coupled with hiring dependent
counsel to represent the policyholder
always triggers Rule 1.7, requiring dependent counsel to always follow the Cumis
protocol.

The Cumis Rule
The two-part Cumis Rule is rooted in
lawyers’ canons of ethics, not insurance
contract law.7 Part one prohibits dependent
counsel from unethical representation.
“Canons of Ethics impose upon lawyers
hired by the insurer an obligation to explain
to the insured and the insurer the full implications of joint representation in situations
where the insurer has reserved its rights
to deny coverage. If the insured does not
give an informed consent to continued representation, counsel must cease to represent
both.”8 The stated remedy in part one is
behavior: Dependent counsel must clear
conflicts or quit.
Part two of the Cumis Rule compels
the insurer to pay for independent counsel
because dependent counsel is barred from
ethical representation:
Moreover, in the absence of such
consent [by the policyholder], where
there are divergent interests of the
insured and the insurer brought
about by the insurer’s reservation of
rights based on possible non-coverage under the insurance policy, the
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insurer must pay the reasonable cost
for hiring independent counsel by
the insured. The insurer may not
compel the insured to surrender control of the litigation. (Citations).
Disregarding the common interests
of both insured and insurer in finding
total nonliability in the third party
action, the remaining interests of the
two diverge to such an extent as to
create an actual, ethical, conflict of
interest warranting payment for the
insureds’ independent counsel.”9
The remedy in part two requires the insurer
to pay money to independent counsel to
fulfill its contractual and statutory duty
to defend.10
The ethical standards imposed on lawyers are high. “It is also an attorney’s duty
to protect his client in every possible way,
and it is a violation of that duty for him
to assume a position adverse or antagonistic
to his client without the latter’s free and
intelligent consent given after full knowledge of all the facts and circumstances.”11
The standard establishes that an attorney
is “precluded from assuming any relation
which would prevent him from devoting
his entire energies to his client’s interests.”12
Without ethical compliance, dependent
counsel may not accept an assignment from
a reserving insurer, limiting dependent
counsel’s conduct. “The primary purpose
of this prophylactic rule is to prevent situations in which an attorney might compromise his or her representation of the
client in order to advance the attorney’s
own financial or personal interests.”13
There is good reason to stop unethical
conduct early. The rationale for the Cumis
Rule is that: “it is almost unavoidable
that…the insured’s attorney will come
across information relevant to a coverage
or similar issue.”14 The rationale for a prophylactic remedy is that a policyholder
who is guided through a judicial procedure
by unethical counsel may be deprived of
procedural due process of law. Trying to
unravel the consequences of unethical representation from hindsight is like attempting to reconstitute a whole viable egg from
a baked cake.

Cumis Test
While neither the Cumis case nor Civil
Code Section 2860 (the Cumis statute)
“clearly state[s] when the right to an independent counsel vests,” 15 in the three
decades since Cumis and Section 2860
have been on the books, a large body of
case law has developed to enunciate a substantive legal test to objectively identify
disqualifying conflicts of interest.

Perhaps the best statement of the Cumis
Test is this: “It is only when the basis for
the reservation of rights is such as to cause
assertion of factual or legal theories which
undermine or are contrary to the positions
to be asserted in the liability case that a
conflict of interest sufficient to require
independent counsel, to be chosen by the
insured, will arise.”16 Nevertheless, the
Cumis Test has been expressed in a variety
of ways, both negatively and positively,
but always describing the same concept.
Expressed negatively, no disqualifying
conflict of interest for dependent counsel
exists, and a reserving liability insurer has
no duty to pay for independent counsel if
each ground upon which the insurer may
later deny coverage has “nothing to do
with,”17 “is logically unrelated to,"18 “is
independent of,”19 or “is extrinsic to”20
disputed issues of fact or law in the liability
dispute.
Expressed positively, a disqualifying
conflict of interest does exist, and the
reserving liability insurer is required to
pay for independent counsel under the
following conditions: “the basis for the
reservation of rights is such as to cause
assertion of factual or legal theories which
undermine the positions to be asserted
in the liability case”;21 “whenever [the
insurer’s and policyholder’s] common
lawyer’s representation of the one is rendered less effective”;22 coverage issues
“overlap”23 issues in the third-party liability action, “the ground of non-coverage
was based on the nature of the insured’s
conduct”;24 or “upon the insured’s own
conduct”;25 dependent counsel has an
“incentive to attach liability to”26 the policyholder; “the outcome of the coverage
issue can be controlled by the way counsel
defends the case”;27 “can be controlled
by counsel first retained by the insurer
for the defense of the claim”;28 “the way
counsel retained by the insurance company
defends the action will affect an underlying
coverage dispute between the insurer and
the insured”;29 or “where the issue creating
the conflict is one that must be decided
in the underlying action.”30
The recently published Restatement of
Liability Insurance expresses the Cumis
Test as follows:
When an insurer with the duty to
defend provides the insured notice
of a ground for contesting coverage
under §15 and there are facts at
issue that are common to the legal
action for which the defense is due
and to the coverage dispute, such
that the action could be defended
in a manner that would benefit the

insurer at the expense of the insured,
the insurer must provide an independent defense of the action.31
Fifty American jurisdictions have addressed
the reservation of rights conundrum and
the trend is to adopt the Cumis Rule.32
The “tripartite relationship” does not
exempt dependent counsel from compliance
with the Cumis Test:
[I]t is settled that absent a conflict
of interest [i]n the insured-insurer
relationship, the attorney is engaged
and paid by the [insurer] to defend
the insured [who] have a common
interest in defeating or settling the
third party’s claim. Conceptually,
each member of the trio, attorney,
client-insured, and client-insurer may
be viewed as a loose alliance directed
toward a common goal—the defense
team.33
While the courts recognize harmony in
the absence of any conflict of interest, they
also recognize dissonance when conflicts
arise. “[W]hen coverage is disputed, the
interests of the insured and the insurer are
always divergent.”34 The situation is viewed
differently “when some or all of the allegations in the complaint do not fall within
the scope of coverage under the policy.”35
In this situation it is recognized that there
may be little commonality of interest and
that “[o]pposing poles of interest are represented…in the insurer’s desire to establish
no coverage under the policy, and…in the
insured’s desire to obtain a ruling [that]
liability emanated from conduct within his
insurance coverage.”36 Thus, although coverage issues under the policy are not actually litigated in the third-party suit, “this
does not detract from the force of these
opposing interests as they operate on the
attorney selected by the insurer.”37
Accordingly, when the insurer reserves
its rights, the “traditional obligations of
an attorney are in no way abridged by
the fact that an insurer employs him to
represent an insured.”38 So, regardless of
whether in the insurer-insured context or
otherwise, the attorney who undertakes
to represent parties with divergent interests
owes the “’highest duty’ to each to make
a full disclosure of all facts and circumstances” necessary to enable the parties to
make a fully informed decision regarding
the subject matter involved in the litigation,
“including the areas of potential conflict
and the possibility and desirability of
seeking independent legal advice.”39
Thus, the tripartite relationship does
not limit dependent counsel’s ethical duties.
While the harmonious, unconflicted tripartite relationship is reminiscent of the
LOS ANGELES LAWYER NOVEMBER 2020 27

Three Musketeers’ spirit of “all for one
and one for all,” its dissonant, conflicted
version often instigates a free-for-all.

Proper Cumis Analysis
Dependent counsel must thoroughly investigate and analyze potential conflicts of
interest in order to obtain a client’s
“informed written consent” to ethical representation. Rule 1.0.1(e) defines informed
consent to mean the policyholder’s “agreement to a proposed course of conduct after
the lawyer has communicated and
explained (i) the relevant circumstances
and (ii) the material risks, including any
actual and reasonably foreseeable adverse
consequences of the proposed course of
conduct.” Rule 1.4 elaborates what a
lawyer must explain to the client:
A lawyer shall promptly inform the
client of any decision or circumstance
with respect to which disclosure or
the client’s informed consent is
required; reasonably consult with
the client about the means by which
to accomplish the client’s objectives
in the representation; keep the client
reasonably informed about significant developments relating to the
representation, including promptly
complying with reasonable requests
for information and copies of significant documents when necessary
to keep the client so informed; and
advise the client about any relevant
limitation on the lawyer’s conduct
when the lawyer knows that the
client expects assistance not permitted by the Rules of Professional
Conduct or other law. A lawyer shall
explain a matter to the extent reasonably necessary to permit the client
to make informed decisions regarding the representation.40
The purpose of dependent counsel’s
written disclosure is to warn the policyholder to at least consider distrusting a
reserving insurer and its dependent counsel. “Through reservation, the insurer
gives the insured notice of how it will,
or at least may, proceed and thereby provides it an opportunity to take any steps
that it may deem reasonable or necessary
in response.”41 This guidance includes
whether the insured should accept defense
at the insurer’s hands and under the insurer’s control, or for the insured to defend
itself as it chooses.
Building on a foundation of the canons
of ethics, case law clearly illuminates what
dependent counsel must communicate and
explain. “There is no talismanic rule that
allows a facile determination of whether

a disqualifying conflict of interest exists.”42
Instead, case law goes on to warn that
“’[t]he potential for conflict requires a
careful analysis of the parties’ respective
interests to determine whether they can be
reconciled…or whether an actual conflict
of interest precludes insurer-appointed
defense counsel from presenting a quality
defense for the insured.’”43
One court elaborated upon the questions to be asked and answered by a Proper
Cumis Analysis:
(1) what is the exact nature of the
claims asserted in the underlying
action, (2) what defenses to coverage
are asserted by the insurers, and to
what extent, if at all, are they logically
related to the liability issues raised
in the underlying action, (3) what
factual questions have to be resolved
in order to sustain or defeat such
defenses, (4) what is the likely nature
of the available evidence, (5) to what
extent, if at all, will [the policyholder] suffer prejudice by the enforced
discovery of the evidence which tends
to support or defeat its claim of coverage or the defenses raised by the
insurers and (6) to what extent, if at
all, will a confidentiality order realistically protect [the policyholder]
from prejudicial disclosure.44
The duty to initiate an investigation,
analysis, and written disclosure falls only
on the lawyer, not on the lay policyholder.
Thus, dependent counsel has “the obligation to render a full and fair disclosure
to the [client] of all facts which materially
affect his rights and interests.”45 In other
words, attorneys have an affirmative
obligation to make full disclosure, and
non-disclosure itself may be considered
a fraud. Under Section 2860 dependent
counsel also owes a duty to the policyholder “to disclose potential conflicts of
interest.”46
If a policyholder sues dependent counsel
or a reserving insurer, it assumes the evidentiary “burden of proof as to each fact
the existence or nonexistence of which is
essential to the claim for relief or defense
that he is asserting.”47 However, the plaintiff’s burden of proof at trial in a coverage
contest should not be confused with dependent counsel’s ethical burden to clear conflicts of interest before starting work on a
third-party liability dispute. Dependent
counsel’s burden to clear conflicts or quit
does not shift simply because the policyholder is forced to sue. Thus, the policyholder is only required to show that dependent counsel failed to comply with Rule
1.7, not that dependent counsel had a dis-

qualifying conflict of interest.
In several “failure of proof” cases, however, courts found that the insurer faithfully
paid all costs of defense and settlement
and ruled that the insurer was not obligated to also pay for the policyholder’s
independent counsel. In these cases, the
policyholder failed to sue dependent counsel and failed to present any evidence that
dependent counsel had any disqualifying
conflict of interest. On these facts, these
cases conclude that “[a] mere possibility
of an unspecified conflict does not require
independent counsel. The conflict must
be significant, not merely theoretical,
actual, not merely potential.”48 Thus, it
may be difficult for independent counsel
to be paid by the insurer unless dependent
counsel is first dispatched. Also, if coverage
litigation ensues, policyholder counsel
should be prepared to prove an actual and
significant disqualifying conflict of interest
as described by the Cumis Test.

Unethical Dependent Counsel
Many ethical dependent counsel obey the
law, but it is quite easy to identify those
who do not. When a liability insurer agrees
to defend a policyholder under a reservation of rights and hires dependent counsel,
the policyholder should always promptly
receive a written disclosure letter from
dependent counsel.49 But if no disclosure
has already been made, dependent counsel’s
ethics may be suspect.
One convenient way to ask dependent
counsel for an explanation is to send an
Ethical Compliance Questionnaire to dependent counsel and a Coverage Questionnaire
to the insurer.50 Some dependent counsel
still may choose to disobey the law, either
refusing to respond to questioning at all,51
responding only verbally,52 or writing dismissively.53
The policyholder, not counsel, should
be the voice to challenge dependent counsel’s ethics in writing for several reasons:
1) a writing helps avoid confusion and creates an evidentiary record; 2) dependent
counsel’s fiduciary duties are owed to the
client, not other lawyers; 3) some courts
may not admit into evidence letters deemed
mere bantering of counsel but rarely fail
to admit communications between parties;
and 4) some dependent counsel may claim
that the mere existence of policyholder
counsel excuses dependent counsel’s ethical
compliance.

Cumis Teeth
Policyholders and their counsel have a
quiver full of arrows with which to urge
dependent counsel into ethical compliance
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without litigation. First, the policyholder
may summarily fire dependent counsel.
“The relation between them is such that
the client is justified in seeking to dissolve
that relation whenever he ceases to have
absolute confidence in either the integrity
or the judgment or the capacity of the
attorney.”54 Second, the policyholder may
move the court to recuse dependent counsel.55 Third, the policyholder may report
unethical dependent counsel to the State
Bar. Fourth, the policyholder may insist
that dependent counsel not be paid. “A
lawyer shall not enter into an agreement
for, charge, or accept compensation for
representing a [policyholder] client from
one other than the client [such as the liability insurer] unless…the lawyer obtains
the [policyholder/] client’s informed written
consent.”56 Fifth, dependent counsel may
be disciplined: “Corruptly or wilfully and
without authority appearing as attorney
for a party to an action or proceeding
constitutes a cause for disbarment or suspension.”57
Litigation remedies are available as
well. First, dependent counsel may become
liable to the policyholder for damages.
[The insurer]-hired law firm, was at
that moment placed in a position of
open conflict of interest. Yet neither
[the insurer] nor its attorneys bothered to inform the client…Thus a
lawyer who, while purporting to
continue to represent an insured and
who devotes himself to the interests
of the insurer without notification
or disclosure to the insured, breaches
his obligations to the insured and
is guilty of negligence [even without
expert testimony].58
Second, liability insurers have a right
to sue their own policyholder for what is
known as Buss reimbursement of sums it
paid to dependent counsel.59 However, if
dependent counsel has not complied with
Rule 1.7, the policyholder may be able to
seek indemnity from dependent counsel
Also, if dependent counsel’s employment
contract with the insurer may be void as
against public policy.60 Thus, if the insurer
gets Buss reimbursement from the policyholder, then dependent counsel may be
required to indemnify the policyholder.
No good reason appears for unethical
dependent counsel to keep its ill-gotten
gains.
Third, although diligent research has
not found any reported opinion directly
on point, a policyholder may be entitled
to an injunction under Business and
Professions Code Section 17200 against
dependent counsel.61 Part one of the Cumis

Rule controls the behavior of dependent
counsel, that it not be allowed to accept
assignments or compensation from a
reserving insurer to represent a policyholder without first complying with Rule.
1.7. The Cumis holding itself says that
dependent counsel “must cease to represent” the policyholder. One very recent
related case holds that a policyholder may
obtain an injunction against an insurer,
that standing to sue is satisfied by paying
money to an attorney, that a damage claim
does not diminish the policyholder’s right
to an injunction as an adequate remedy
at law, and that the policyholder need not
allege a class action.62 All of these points
of law may support a policyholder’s claim
for an injunction against unethical dependent counsel.
Strict compliance with the Cumis law
is good for policyholders and the justice
system. Most of the enforcement tools
mentioned may obviate the need to spawn
coverage litigation. Vesting control of the
defense and settlement in independent
counsel may foster prompt settlements
of third party liability disputes. But perhaps
most importantly, compelling ethical compliance or the immediate withdrawal of
conflicted dependent counsel may avoid
the risk to the policyholder and the courts
of a failure of procedural due process of
law. n
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settlement: $2,000,000 solo vehicle accident case against
Caltrans. Best defense verdicts: 1) $0 while defending
Caltrans and opposition sought $16,000,000. 2) $0
defending City of Long Beach and opposition sought
$15,000,000. Before becoming expert witness, employed
by Los Angeles County Road Department, Riverside County
Road Department, City of Irvine, and Federal Highway
Administration. Knowledge of governmental agency
procedures, design, geometrics, signs, traffic controls,
maintenance, and pedestrian protection barriers.
Hundreds of cases. Undergraduate work—UCLA, graduate
work—Yale University.

MOMENTUM ENGINEERING CORP.
2862 Columbia Street, Torrance, CA 90503, (310) 618-8017,
fax (310) 618-8194, e-mail: jsb@momentum-eng
.com. Website: www.momentum-eng.com. Contact
Jeffrey Bonsall. Expert witness and scientific analysis for
automotive, heavy truck, motorcycle, and mobility
equipment accidents. Expert electronic data recorder

cover.

GURSEY | SCHNEIDER LLP
CARL SHERIFF, PE, FORENSIC ENGINEER

ad on page 49.

WILLIAM KUNZMAN, PE

ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on back

FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, howdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
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1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, e-mail: nafshar
@gursey.com or gk@gursey.com. Website: www.gursey
.com. Contact Naz Afshar or Gary Krausz. Forensic
accounting and litigation support services in the areas of
marital dissolution, civil litigation, business valuation and
appraisal, goodwill, business disputes, malpractice, tax
matters, bankruptcy, damage and cost-profit assessments,
insurance claims, court accounting, tracing, and entertainment industry litigation. See display ad on page 39.

KRYCLER, ERVIN, TAUBMAN, AND
KAMINSKY
15303 Ventura Boulevard, Suite 1040, Sherman Oaks, CA
91403, (818) 995-1040, fax (818) 995-4124. Website: www
.ketkcpa.com. Contact Michael J. Krycler. Litigation
support, including forensic accounting, business appraisals,
family law accounting, business and professional
valuations, damages, fraud investigations, and lost
earnings. Krycler, Ervin, Taubman, and Kaminsky is a fullservice accounting firm serving the legal community for
more than 25 years. Now also serving the Santa Clarita
Valley. See display ad on page 35.

DIANA G. LESGART, CPA, CFE, CVA, CFF, AN
ACCOUNTANCY CORP. EST. 9/1997
22222 Sherman Way, Suite 212, Canoga Park, CA 91303, (818)
886-7140, fax (818) 886-7146, e-mail: Diana@LesgartCPA
.com. Contact Diana G. Lesgart, CPA, CFE, CVA, CFF.
Specialized accounting and litigation support services in
the areas of family law litigation, including tracing of
separate and community property assets, pension plan
tracing, forensic accounting, business valuations, goodwill
calculation, expert testimony, cash available for support,
Moore-Marsden calculations, fraud investigations, real
estate analysis, community property balance sheet. Over
30 years of accounting experience with over 25 years of
litigation support specialization. Appointed as Section 730
accounting expert. Ms. Lesgart’s profile can be found at
http://www.jurispro.com/DianaLesgartCPA. Expert is
English/Spanish bilingual. See display ad on page 47.

MDD FORENSIC ACCOUNTANTS
600 Wilshire Boulevard, Suite 1620, Los Angeles,
CA 90017, (213) 624-7118, fax (213) 624-7120, e-mail:
dmarkowicz@mdd.com. Website: www.mdd.com. Contact
Dan Markowicz. MDD Forensic Accountants provide
litigation services and expert witness testimony in courts,
and arbitrations and mediations around the world. Time
and again, our assessments have stood up to the scrutiny of
cross-examination, making our firm the choice of legal
professionals around the world. For more information,
please visit our website at www.mdd.com.

MICHAEL D. ROSEN, CPA, PHD, ABV
3780 Kilroy Airport Way, Suite 200, Long Beach, CA 90806,
(562) 256-7052, fax (562) 256-7001, e-mail: mrosencpa
@verizon.net. Website: www.mrosencpacom. Contact
Michael D. Rosen. We are litigation consultants, forensic
accountants, expert witnesses. Our mission is to tell the
financial story that underlies every business litigation

eminent domain, insurance losses, business interruption,
goodwill, economic analysis, investigative auditing, loss of
earnings, commercial damages, and lost profits. Expert
witness testimony preparation, settlement negotiations,
and consultations. See display ad on page 45.

matter and to convey that story in a clear and concise
manner to the trier of fact. Our findings allow a realistic
assessment of the case and support settlement efforts. Our
work is designed to render conclusive opinions and to
withstand cross-examination. We specialize in business
damages (lost profits and loss in value), personal damages
(lost earnings), and business valuation.

APPRAISAL & VALUATION

SCHULZE HAYNES LOEVENGUTH & CO.

BTI APPRAISAL

660 South Figueroa Street, Suite 1280, Los Angeles,
CA. 90017, (213) 627-8280, fax (213) 627-8301,
e-mail: kshulze@schulzehaynes.com. Website: www
.schulzehaynes.com. Contact Karl J. Schulze. Our
credentials include CPA, CVA, ABV, CFE, CFF and PhD. Our
expertise includes analysis and testimony over a broad
range of industries and issue areas. We provide advisory
and testimony in matters involving economic damages,
intellectual property disputes, employment, fraud and
embezzlement, governance and shareholder matters, and
alter ego, among others. We have worked with middlemarket and Fortune 500 companies and have provided
guidance on corporate governance, crisis management,
strategic planning, insolvency management, acquisition
and feasibility analysis and debt restructuring. We perform
business valuations in disputed matters as well as for
transactional purposes. Our experience includes serving as
CEO, CFO, CRO, and our principals average well over 30
years’ experience each. See display ad on page 41.

605 West Olympic Boulevard, Suite 820, Los Angeles,
CA 90015, (213) 532-3800, fax (213) 532-3807, e-mail:
ben@btiappraisal.com or megan@btiappraisal.com.
Website: www.btiappraisal.com. Contact Ben F. Tunnell III,
Chairman or Megan O’Rourke, President. BTI Appraisal
has been providing litigation and appraisal services since
1974 in the areas of real estate, machinery and equipment,
vehicles, personal property, intellectual property and
business valuation. Well written and documented reports
reduce litigation costs and expedite dispute resolution.
Our work has passed the most rigorous scrutiny of the IRS,
the SEC, government condemning agencies, state and
federal courts. The collective experience of our nationally
regarded professionals can address projects of all sizes and
locations.

SMITH DICKSON, AN ACCOUNTANCY
CORPORATION
18100 Von Karman Avenue, Suite 420, Irvine, CA 92612,
(949) 553-1020, fax (949) 553-0249, e-mail: debbie
.dickson@smithdickson.com. Website: www
.smithdickson.com. Contact Deborah Dickson, CPA,
CFF, MAFF. 30+ years, testifying 20+ years, forensic
accounting and litigation support. Forensic expert witness
in Federal Courts and State Civil and Probate Courts. The
professionals at Smith Dickson clearly, independently, and
accurately analyze financial information, calculate
damages, evaluate claims, prepare expert reports and
render expert testimony. Thousands of hours of forensic
accounting, deposition and trial experience. Damage
calculations; lost profits; forensic accounting; expert
testimony; intellectual property; fraud & embezzlement;
real estate; trust & estate beneficiary disputes, tax
controversy; employment issues; business dissolution.

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www.wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See

FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA
90017, (213) 787-4100, fax (213) 891-1300, e-mail: dnolte
@fulcrum.com, rhowdeshell@fulcrum.com. Website:
www.fulcrum.com. Contact David Nolte or Renee
Howdeshell. Our professionals are experienced CPAs,
MBAs, ASAs, CFAs, CFEs, affiliated professors, and industry
specialists. Our analysis and research combined with
unique presentation techniques have resulted in an
unequaled record of successful court cases and client
recoveries. Our expertise encompasses damages analysis,
loss profit studies, business and intangible asset valuations,
fraud investigations, statistics, forensic accounting and
economic analysis, royalty audits, strategic and market
assessments, competitive surveys, analysis of computerized data, injury and employment damages, and a wide
range of other financial advisory services. Degrees/
licenses: CPAs, CFAs, ASAs, CFEs, PhDs, and MBAs in
accounting, finance, economics, and related subjects.
See display ad on back cover.

GURSEY | SCHNEIDER LLP
1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, e-mail: swasserman
@gursey.com. Website: www.gursey.com. Contact
Stephan Wasserman. Gursey | Schneider is an accounting
firm specializing in forensic accounting, litigation support
services, business valuation, and appraisal services for a
variety of purposes, including marital dissolution, gift and
estate planning, eminent domain, goodwill loss, business
disputes, malpractice, tax matters, bankruptcy, damage
and cost-profit assessments, insurance claims, and
entertainment industry litigation. Gursey | Schneider has
over 40 years of experience as expert witnesses in litigation
support. See display ad on page 39.

HIGGINS, MARCUS & LOVETT, INC.
800 South Figueroa Street, Suite 710, Los Angeles, CA
90017, (213) 617-7775, fax (213) 617-8372, e-mail: info
@hmlinc.com. Contact Mark C. Higgins, ASA. The firm
has over 30 years of litigation support and expert
testimony experience in matters involving business
valuation, economic damages, intellectual property, loss
of business goodwill, and lost profits. Areas of practice
include business disputes, eminent domain, bankruptcy,
and corporate and marital dissolution. See display ad on

display ad on page 43.

page 34.

ZIVETZ, SCHWARTZ & SALTSMAN, CPAS

KRYCLER, ERVIN, TAUBMAN, AND
KAMINSKY

5990 Sepulveda Boulevard, Suite 650, Sherman Oaks, CA
91411, (310) 826-1040, fax (310) 826-1065. Website: www
.zsscpa.com. Contact Lester J. Schwartz, CPA/CFF
DABFE, DABFA, Michael D. Saltsman, CPA, MBA, David L.
Bass, CPA, Silva Hakobyan, CPA, Troy Hoang, CPA.
Accounting experts in forensic accounting, tax issues,
business valuations, and appraisals, marital dissolutions,
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15303 Ventura Boulevard, Suite 1040, Sherman Oaks, CA
91403, (818) 995-1040, fax (818) 995-4124. Website: www
.ketkcpa.com. Contact Michael J. Krycler. Litigation
support, including forensic accounting, business appraisals
family law accounting, business and professional valuations
damages, fraud investigations, and lost earnings. Krycler,
Ervin, Taubman, and Kaminsky is a full-service accounting

firm serving the legal community for more than 25 years.
Now also serving the Santa Clarita Valley. See display ad on

ARCHITECTURE

ATTORNEY FEE DISPUTES/ISSUES

page 35.

A & E FORENSICS

KPC LEGAL AUDIT SERVICES, INC.

2121 Montiel Road, San Marcos, CA 92069, (877) 839-7302,
fax (760) 480-7477, e-mail: steve@aeforensics.com.
Website: www.aeforensics.com. Contact Steve Norris,
AIA, PE, GE, HG, CEG, CASP, LEED. Architect, engineer,
contractor—standard of care expert. Retained over 200
times, deposed over 100 times, and testified in trial over 20
times. Waterproofing, water intrusion, building envelope,
zoning setbacks, concrete performance, path of travel,
structural analysis, earthquake-fire damage, and plan
analysis. Landslides, retaining wall failure, settlement,
flooding, grading, septic, expansive soils, mud flows,
pavement distress, ground water evaluation, and slope
analysis. Cost estimates, construction management, delay
analysis, and contracts. Serving all California, Hawaii, and
Oklahoma. See display ad on page 41.

550 North Brand Boulevard, Suite 1500, Glendale, CA 91203,
(818) 547-5000, fax (818) 547-5329, e-mail: aej=@kpclega
l.com. Website: www.kpclegal.com. Contact André E.
Jardini. KPC Legal Audit Services, Inc. Is a dba of the law
firm Knapp, Petersen & Clarke P.C. KPC legal audit’s
professional staff includes experienced trial attorneys,
auditors, and accounting personnel who have been
performing legal audits for over 25 years. They utilize a
customized audit software program to provide audit
services, consultation, and litigation support regarding
outside legal expenses.

WARONZOF ASSOCIATES, INC.
400 Continental Boulevard, Sixth Floor, El Segundo, CA
90245, (310) 322-7744, fax (424) 285-5380. Website: www
.waronzof.com. Contact Timothy R. Lowe, MAI, CRE.
Waronzof provides real estate and land use litigation
support services including economic damages, lost profits,
financial feasibility, lease dispute, property value,
enterprise value, partnership interest and closely held
share value, fair compensation, lender liability, and
reorganization plan feasibility. Professional staff of five with
advanced degrees and training in real estate, finance,
urban planning, and accounting. See display ad on
page 45.

O’CONNOR AND ASSOCIATES
201 Mission Street, Suite 710, San Francisco, CA 94105,
(415) 693-9960, fax (415) 692-6537, e-mail: admin@joclaw
.com. Website: www.joclaw.com. Contact John D.
O’Connor. Attorney John O’Connor provides both
litigation and expert consultancy services in a broad range
of attorney fee issues, including disputes over appropriate
billing rates, litigation efficiency, task assignment and
staffing, litigation success and prevailing party
determination, and litigation skill. His work in this regard
has been widely lauded by clients, lawyers, courts, and
arbitrators. See display ad on page 47.

ATTORNEYS’ FEES & ETHICS
JOEL MARK
919 Box Canyon Trail, Palm Desert, CA 92211 (760) 2004554, mobile (805) 701-7731, fax (760) 772-6665, e-mail:
jmark4law@gmail.com. Website: joelmarkesq.com
Consulting/expert witness experience: One hundred
plus assignments in attorney fee disputes; attorney ethics,
attorney malpractice (litigation). Practice specialties
include business litigation, intellectual property, commercial law, professional liability, and banking. Previous
position/appointments: California State Bar Committee on
Mandatory Fee Arbitration, California State Bar Committee
on Professional Responsibility and Conduct; appointed
expert consultant by the Los Angeles County Superior
Court, State Bar MFA Presiding Arbitrator (2009-2012);
State Bar of California Special Deputy Trial Counsel for
Disciplinary Matters (2010-present). Membership in
professional societies: LACBA, State Bar of California,
Association of Professional Responsibility Lawyers.
Degrees/license: UC Berkeley (AB, 1969), UC Berkeley:
Hastings College of Law (JD, 1972); Admitted California
1972, Colorado, 1994.

ATTORNEY MALPRACTICE
JOEL MARK

ConfidenceAtThe Courthouse.
Business litigation is increasingly complex. That is why we believe valuation
issues must be addressed with the same meticulous care
as legal issues. Analysis must be clear. Opinions must be
defensible. Expert testimony must be thorough and
articulate. HML has extensive trial experience and can
provide legal counsel with a powerful resource for expert
testimony and litigation support.

For More Information Call 213-617-7775
Or visit us on the web at www.hmlinc.com
BUSINESS VALUATION • LOSS OF GOODWILL • ECONOMIC DAMAGES • LOST PROFITS
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919 Box Canyon Trail, Palm Desert, CA 92211 (760) 2004554, mobile (805) 701-7731, fax (760) 772-6665, e-mail:
jmark4law@gmail.com. Website: joelmarkesq.com.
Consulting/expert witness experience: One hundred plus
assignments in attorney fee disputes; attorney ethics,
attorney malpractice (litigation). Practice specialties
include business litigation, intellectual property,
commercial law, professional liability, and banking.
Previous position/appointments: California State Bar
Committee on Mandatory Fee Arbitration, California State
Bar Committee on Professional Responsibility and Conduct;
appointed expert consultant by the Los Angeles County
Superior Court, State Bar MFA Presiding Arbitrator (20092012); State Bar of California Special Deputy Trial Counsel
for Disciplinary Matters (2010-present). Membership in
professional societies: LACBA, State Bar of California,
Association of Professional Responsibility Lawyers.
Degrees/license: UC Berkeley (AB, 1969), UC Berkeley:
Hastings College of Law (JD, 1972); Admitted California
1972, Colorado, 1994.

KRYCLER
ERVIN
TAUBMAN &
KAMINSKY

BIOMECHANICS/RECONSTRUCTION/
HUMAN FACTORS/ANIMATIONS
INSTITUTE OF RISK & SAFETY ANALYSES
KENNETH A. SOLOMON, PHD, PE, POST PHD
CHIEF SCIENTIST
5324 Canoga Avenue, Woodland Hills, CA 91364, (818)
348-1133, fax (818) 348-4484, e-mail: kennethsolomon
@mac.com. Website: www.irsa.us. Specialized forensic staff
of 21, broad range of consulting and expert testimony, 48
years of courtroom experience for Dr. Solomon, combined
courtroom experience for company 540 person years.
Accident reconstruction, biomechanics, human factors,
safety, accident prevention, adequacy of warnings,
computer animation and simulations, 3d scanning, drone
photography, 3D model building, construction defect,
criminal defense, criminal prosecution, premises, product
integrity, product liability, product testing, warnings, and
lost income calculations. Auto, bicycle, bus, chair, elevator,
escalator, forklift, gate, ladder, machinery, motorcycle,
press, recreational equipment, rollercoaster, slip/trip and
fall, stairs, swimming pool, and truck. Litigation and claims,
defense/plaintiff, educational seminars, and mediation and
arbitration services.

 Litigation support
 Expert witness

 Forensic accountants
 Family law matters

 Business valuations
 Loss of earnings
 Damages

When you need more than just
numbers... you can count on us...

BUSINESS

Contact Michael Krycler
PHONE (818) 995-1040
FAX (818) 995-4124
E-MAIL MIKE@KETKCPA.COM
VISIT US @ www.ketkcpa.com

FORENSISGROUP EXPERT WITNESS SERVICES
SINCE 1991
301 North Lake Avenue, Suite 420, Pasadena, CA 91101,
(800) 555-5422, (626) 795-5000, fax: (626) 795-1950,
e-mail: experts@forensisgroup.com, Website: www
.forensisgroup.com. Finding the right expert witness
shouldn’t be a trial. As a leader in expert witness services
for nearly 30 years, we specialize in providing clients with a
premier selection of experts and consultants that you want
on your side. And only on your side. experts that give you
peace of mind every time they take the stand. over 20,000
clients have put their trust in us. we offer no-cost, no
obligation customized searches, referrals, and initial phone
consultations. in over 30,000 cases, we’ve provided experts
to uncover the truth from thousands of complex subject
matters such as construction, engineering, business,
accounting, environmental issues, intellectual property,
computers, IT, medical, real estate, insurance, product
liability, premises liability, and others, including hard-tofind disciplines. we’re committed to being socially
responsible to our clients and our local and global
communities through education, nutrition and other
programs. See display ad on page 34.

15303 VENTURA BOULEVARD, SUITE 1040
SHERMAN OAKS, CALIFORNIA 91403
27651 LINCOLN PLACE, SUITE 220
SANTA CLARITA, CA 91387

BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/
globalforensics.
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CMM, LLP
With offices in Woodland Hills and El Segundo, (818)
986-5070, fax (818) 986-5034, e-mail: rschreiber
@cmmcpas.com. Website: www.cmmcpas.com. Contact
Robert Schreiber. Specialties: consultants who provide
extensive experience, litigation support, and expert
testimony regarding forensic accountants, fraud
investigations, economic damages, business valuations,
family law, bankruptcy, and reorganization. Degrees
/licenses: CPAs, CFEs, MBAs. See display ad on page 41.

FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on back
cover.

GURSEY | SCHNEIDER LLP
1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, e-mail: Website: www
.gursey.com. Contact Stephan Wasserman. Gursey |
Schneider is an accounting firm specializing in forensic
accounting, litigation support services, business valuation,
and appraisal services for a variety of purposes, including
marital dissolution, gift and estate planning, eminent
domain, goodwill loss, business disputes, malpractice, tax
matters, bankruptcy, damage and cost-profit assessments,
insurance claims, and entertainment industry litigation.
Gursey | Schneider has over 40 years of experience as
expert witnesses in litigation support. See display ad on
page 39.

HAYNIE & COMPANY, CPAS
4910 Campus Drive, Newport Beach, CA 92660-2119,
(949) 724-1880, fax (949) 724-1889, e-mail: sgabrielson
@hayniecpa.com. Website: www.hayniecpa.com. Contact
Steven C. Gabrielson. Consulting and expert witness
testimony in a variety of practice areas: commercial
damages, ownership disputes, economic analysis, business
valuation, lost profits analysis, fraud/forensic investigations, taxation, personal injury, wrongful termination,
and professional liability.

HIGGINS, MARCUS & LOVETT, INC.
800 South Figueroa Street, Suite 710, Los Angeles, CA
90017, (213) 617-7775, fax (213) 617-8372, e-mail: info
@hmlinc.com. Contact Mark C. Higgins, ASA. The firm
has over 30 years of litigation support and expert testimony
experience in matters involving business valuation,
economic damages, intellectual property, loss of business
goodwill, and lost profits. Areas of practice include
business disputes, eminent domain, bankruptcy, and
corporate and marital dissolution. See display ad on

market and Fortune 500 companies and have provided
guidance on corporate governance, crisis management,
strategic planning, insolvency management, acquisition
and feasibility analysis and debt restructuring. We perform
business valuations in disputed matters as well as for
transactional purposes. Our experience includes serving as
CEO, CFO, CRO, and our principals average well over 30
years’ experience each. See display ad on page 41.

SQUAR & ASSOCIATES
1001 Dove Street, Suite 100, Newport Beach, CA 92660,
Cell (949) 375-4388, fax (866) 810-9223, e-mail: rsquar
@squarassociates.com. Website: www.squarassociates
.com. Contact Richard M. Squar. Squar & Associates
provides superior litigation support and tax services,
including expert witness testimony, strategy development,
document discovery, deposition assistance, computation
of damages, arbitration consulting, forensic accounting,
rebuttal testimony, fiduciary accountings, and trial exhibit
preparation. Our areas of expertise include loss of earnings
analysis, breach of contract, partnership dissolution,
reconstruction of accounting records, embezzlement and
fraud, contract costs, lost profits, damage computations,
and malpractice cases. Our practice focuses on closely held
entrepreneurial firms in a wide variety of industries. See
display ad on page 35.

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www.wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See

Testing and Research Labs, 2528 West Woodland Drive,
Anaheim, CA 92801-2636, (714) 527-7100, fax (714) 527-7169,
e-mail: info@karslab.com. Website: www.karslab.com.
Contact Dr. Ramesh Kar, Dr. Naresh Kar, Dr. Nikhil Kar.
Southern California’s premier materials/mechanical/
metallurgical/structural /forensics laboratory. Registered
professional engineers with 30+ years in metallurgical/
forensic/structural/mechanical failure analysis.
Experienced with automotive, bicycles, tires, fire, paint,
plumbing, corrosion, and structural failures. We work on
both plaintiff and defendant cases. Complete in-house
capabilities for tests. Extensive deposition and courtroom
experience (civil and criminal investigations). Principals are
Fellows of American Society for Metals and Fellows,
American College of Forensic Examiners. See display ad on
page 49.

COMPUTER FORENSICS
SETEC INVESTIGATIONS
8391 Beverly Boulevard, Suite 167, Los Angeles, CA
90036, (800) 748-5440, fax (323) 939-5481, e-mail
tstefan@setecinvestigations.com. Website: www
.setecinvestigations.com. Contact Todd Stefan. Setec
Investigations offers unparalleled expertise in computer
forensics and enterprise investigations providing
personalized, case-specific forensic analysis and litigation
support services for law firms and corporations. Setec
Investigations possesses the necessary combination of
technical expertise, understanding of the legal system, and
specialized tools and processes enabling the discovery,
collection, investigation, and production of electronic
information for investigating and handling computerrelated crimes or misuse. Our expertise includes computer
forensics, electronic discovery, litigation support, and
expert witness testimony.

CONSTRUCTION
FORENSISGROUP EXPERT WITNESS
SERVICES SINCE 1991

5990 Sepulveda Boulevard, Suite 650, Sherman Oaks, CA
91411, (310) 826-1040, fax (310) 826-1065. Website: www
.zsscpa.com. Contact Lester J. Schwartz, CPA/CFF,
DABFE, DABFA, Michael D. Saltsman, CPA, MBA, David L.
Bass, CPA, Silva Hakobyan, CPA, Troy Hoang, CPA.
Accounting experts in forensic accounting, tax issues,
business valuations, and appraisals, marital dissolutions,
eminent domain, insurance losses, business interruption,
goodwill, economic analysis, investigative auditing, loss of
earnings, commercial damages, and lost profits. Expert
witness testimony preparation, settlement negotiations,
and consultations. See display ad on page 45.

CIVIL LITIGATION

KGA, INC.

display ad on page 43.

ZIVETZ, SCHWARTZ & SALTSMAN, CPAS

GURSEY | SCHNEIDER LLP
660 South Figueroa Street, Suite 1280, Los Angeles,
CA 90017, (213) 627-8280, fax (213) 627-8301,
e-mail: kshulze@schulzehaynes.com. Website: www
.schulzehaynes.com. Contact Karl J. Schulze. Our
credentials include CPA, CVA, ABV, CFE, CFF and PhD. Our
expertise includes analysis and testimony over a broad
range of industries and issue areas. We provide advisory
and testimony in matters involving economic damages,
intellectual property disputes, employment, fraud and
embezzlement, governance and shareholder matters, and
alter ego, among others. We have worked with middle-

KARS’ ADVANCED MATERIALS, INC.

301 North Lake Avenue, Suite 420, Pasadena, CA 91101,
(800) 555-5422, (626) 795-5000, fax: (626) 795-1950,
e-mail: experts@forensisgroup.com. Website: www
.forensisgroup.com. Finding the right expert witness
shouldn’t be a trial. As a leader in expert witness services
for nearly 30 years, we specialize in providing clients with a
premier selection of experts and consultants that you want
on your side. And only on your side. Experts that give you
peace of mind every time they take the stand. Over 20,000
clients have put their trust in us. We offer no-cost, no
obligation customized searches, referrals, and initial phone
consultations. In over 30,000 cases, we’ve provided
experts to uncover the truth from thousands of complex
subject matters such as construction, engineering,
business, accounting, environmental issues, intellectual
property, computers, IT, medical, real estate, insurance,
product liability, premises liability, and others, including
hard-to-find disciplines. We’re committed to being socially
responsible to our clients and our local and global
communities through education, nutrition and other
programs. See display ad on page 34.

page 34.

SCHULZE HAYNES LOEVENGUTH & CO.

COMPOSITE & FIBERGLASS
MATERIALS

1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, e-mail: gk@gursey.com.
Website: www.gursey.com. Contact Gary Krausz. Gursey |
Schneider specializes in forensic accounting and litigation
support services in the areas of civil litigation, business
disputes, bankruptcy, damage and cost-profit insurance
claims, court accountings, fraud investigations, accounting
malpractice, intellectual property, construction, government accounting, and entertainment litigation. Gursey |
Schneider has over 40 years of experience as expert
witnesses in accounting related matters. See display ad
on page 39.
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1409 Glenneyre Street, Suite A, Laguna Beach, CA 92651,
(949) 497-6000, fax (949) 494-4893, e-mail: Kurtg
@kgainc.com. Website: www.kgainc.com. Contact Kurt
Grosz. Construction and environmental consultants since
1991. Licensed engineers and contractors. ICC building,
plumbing, mechanical, concrete, and accessibility
inspectors. Certified professional estimators. Trial experts,
arbitrators, and insurance appraisers/umpires.

MPGROUP

economics, and related subjects. See display ad on back

1202 Greenacre Avenue, West Hollywood, CA 90046 (323)
874-8973, fax (323) 874-8948, e-mail: mpoles@mpgroup
.com. Website: www.mpgroup.com. Contact Michael S.
Poles, GC, CM, RCI, DABFET, ACFE. MPGroup is a Los
Angeles County based collaboration of architects,
engineers, contractors, and other construction technical
experts skilled in the design, management, and construction of buildings for human occupancy. We are a team
of courtroom tested senior forensic expert witnesses in
support of legal counsel. We have more than 50 years’
experience with construction issues ranging from safety to
construction defects for all types of construction projects.
Please visit our website for complete information:
www.mpgroup.com.

cover.

THE REYNOLDS GROUP
P.O. Box 1996, Tustin, CA 92781-1996, (714) 730-5397, fax
(714)730-6476, e-mail: edreynolds@reynolds-group
.com. Website: www.reynolds-group.com. Contact Ed
Reynolds, RCE, Principal. An environmental consulting,
and contracting firm. Expertise: environmental contamination, assessment, remediation, reasonable value of
construction, standard of care, and related financial
matters. Degrees in Civil Engineering: USC (BS), University
of Houston (MS), (MBA) Harvard. California Registered Civil
Engineer, Licensed A, B, HAZ California Contractor. 30
years’ experience. Adjunct Faculty Member USC Viterbi
School of Engineering Department of Civil and
Environmental Engineering.

CORPORATE INVESTIGATIONS
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/
globalforensics.

FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www.wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See
display ad on page 43.

COSMETIC, PLASTIC &
RECONSTRUCTIVE SURGERY
JOHN M. SHAMOUN, MD, FACS, INC.
366 San Miguel, Suite 310, Newport Beach, CA 92660, (949)
759-3077, fax (949) 759-3087, e-mail: jmshamoun@aol.com.
Website: www.ideallook.com. Contact Yvonne. Specialties:
only plastic surgeon in the United States board certified by
the 1) American Board of Surgery, 2) American Board of
Plastic Surgery, 3) American Board of Facial Plastic and
Reconstructive Surgery, and 4) American Board of Forensic
Medicine. Extensive experience in all aspects of cosmetic,
plastic, and reconstructive surgery of the breast, nose,
face, eye, and body. Well-published author of several
textbook chapters and journal articles related to above
topics. Extensive experience in medical malpractice case
review, consultation, written evaluation and testimony in
depositions and trial for plaintiff and defense. Articulate
subspecialty consultant with up-to-date knowledge and
expertise of plastic surgery literature and standards of care.
Opinions supported by extensive subspecialty education,
training, and experience.

DENTIST
RICHARD BENVENISTE, DDS, MSD
19231 Victory Boulevard, Suite 256, Reseda, CA 91335, (818)
881-7337, fax (818) 881-6183, e-mail: yourgums@gmail.com.
Website: www.doctorbenveniste.com. Contact Richard
Benveniste, DDS, MSD. Previous three-term officer of
State Dental Board of California, having ruled on all phases
of dental practice. Practicing as an expert, consultant,
evaluator and teacher in the treatment of TMJ, personal
injury (PI), lien cases, and dental injury. Multiple
distinguished service citations from California State
Department of Consumer Affairs. Provider of continuing
education courses on oral diagnosis, oral medicine,
treatment modalities, TMJ diagnosis and therapy. Multiple
long-term professional organization memberships.
Degrees/licenses: Doctor of Dental Surgery, (DDS); Master
of Science in Dentistry (MSD).

JAY GROSSMAN DDS
11980 San Vicente Boulevard, Suite 507, Brentwood, CA
90049, (310) 820-0123, e-mail: jaygrossmandds@gmail
.com. Website: http://www.expertwitness.dental/. Dental
malpractice & Injury expert testimony. As of Jan 2019: I
have been deposed over 100 times; reviewed over 700
cases for both defense and plaintiff including peer review,
accidents, and malpractice. 52% plaintiff/48% defense. I
have qualified in Superior Court over 50 times and never
been disqualified. At least 95% of my time is spent in
patient care. I can be counted on to being ethical,
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competent, prepared and analytical as well as articulate
and persuasive at depositions and court appearances.
Published and have been written about in print, radio, and
TV over 200 times. (https://www.conciergedentistry
.com/)—click on Expert Testimony Media Coverage/Write
ups) I hold two professorships: UCLA College of Dentistry &
NYU College of Dentistry, and, I am a former Professor at
Western University College of Dental Medicine (2013-2018).
Licensed in 42 states to opine on the standard of care, with
a specific license in California, Nevada, and the Northeast
as well as a Florida Expert Certification. Graduated NYU
1988; Lieutenant, United States Navy 1989- 91; private
practice Brentwood, CA since 1991—serving over 13,000
patients on a fee for service basis. Founder of the non-profit
“Homeless Not Toothless” (www.homelessnottoothless
.org), he has made it possible for tens of thousands of
homeless Veterans and foster children to receive over $5
million in pro-bono dental care to over 60,000 people.

DRY CLEANERS
THE REYNOLDS GROUP
P.O. Box 1996, Tustin, CA 92781-1996, (714) 730-5397, fax
(714)730-6476, e-mail: edreynolds@reynolds-group
.com. Website: www.reynolds-group.com. Contact Ed
Reynolds, RCE, Principal. An environmental consulting,
and contracting firm. Expertise: environmental contamination, assessment, remediation, reasonable value of
construction, standard of care, and related financial
matters. Degrees in Civil Engineering: USC (BS), University
of Houston (MS), (MBA) Harvard. California Registered Civil
Engineer, Licensed A, B, HAZ California Contractor. 30
years’ experience. Adjunct Faculty Member USC Viterbi
School of Engineering Department of Civil and
Environmental Engineering.

ECONOMIC DAMAGES
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/
globalforensics.

CORPORATE SCIENCES, INC.
3215 East Foothill Boulevard, Pasadena, CA 91107, (626) 4407200, fax: (626) 440-1800, e-mail: jsdantoni@hotmail.com.
Website: www.corporatesciences.com. Contact Dr.
Joseph S. D’Antoni, Managing Principal. Corporate
Sciences, Inc., provides over 40 years of financial analysis
and expert testimony in all types of commercial litigation.
Extensive experience in a broad range of industries for
computing economic damages, lost profits, valuation and
appraisal, fraud, breach of contract, partnership disputes,
and bankruptcy-related matters. Professionals also serve as
mediators, arbitrators, special masters, and third-party
administrators as well as consulting and testifying experts.

FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on back
cover.

GURSEY | SCHNEIDER LLP
1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, e-mail: gk@gursey.com.
Website: www.gursey.com. Contact Gary Krausz. Gursey |
Schneider specializes in forensic accounting and litigation
support services in the areas of civil litigation, business
disputes, bankruptcy, damage and cost-profit insurance
claims, court accountings, fraud investigations, accounting
malpractice, intellectual property, construction,
government accounting, and entertainment litigation.
Gursey | Schneider has over 40 years of experience as
expert witnesses in accounting related matters. See display
ad on page 39.

HIGGINS, MARCUS & LOVETT, INC.
800 South Figueroa Street, Suite 710, Los Angeles, CA
90017, (213) 617-7775, fax (213) 617-8372, e-mail: info

@hmlinc.com. Contact Mark C. Higgins, ASA. The firm
has over 30 years of litigation support and expert testimony
experience in matters involving business valuation, economic damages, intellectual property, loss of business
goodwill, and lost profits. Areas of practice include
business disputes, eminent domain, bankruptcy, and
corporate and marital dissolution. See display ad on
page 34.

MICHAEL D. ROSEN, CPA, PHD, ABV
3780 Kilroy Airport Way, Suite 200, Long Beach, CA 90806,
(562) 256-7052, fax (562) 256-7001, e-mail: mrosencpa
@verizon.net. Website: www.mrosencpa.com. Contact
Michael D. Rosen. We are litigation consultants, forensic
accountants, expert witnesses. Our mission is to tell the
financial story that underlies every business litigation
matter and to convey that story in a clear and concise
manner to the trier of fact. Our findings allow a realistic
assessment of the case and support settlement efforts. Our
work is designed to render conclusive opinions and to
withstand cross-examination. We specialize in business
damages (lost profits and loss in value), personal damages
(lost earnings), and business valuation.

and feasibility analysis and debt restructuring. We perform
business valuations in disputed matters as well as for
transactional purposes. Our experience includes serving as
CEO, CFO, CRO, and our principals average well over 30
years’ experience each. See display ad on page 41.

SMITH DICKSON, AN ACCOUNTANCY
CORPORATION
18100 Von Karman Avenue, Suite 420, Irvine, CA
92612, (949) 553-1020, fax (949) 553-0249, e-mail:
debbie.dickson@smithdickson.com. Website: www
.smithdickson.com. Contact Deborah Dickson, CPA, CFF,
MAFF. 30+ years, testifying 20+ years, forensic accounting
and litigation support. Forensic expert witness in Federal
Courts and State Civil and Probate Courts. The
professionals at Smith Dickson clearly, independently, and
accurately analyze financial information, calculate
damages, evaluate claims, prepare expert reports and
render expert testimony. Thousands of hours of forensic
accounting, deposition and trial experience. Damage
calculations; lost profits; forensic accounting; expert
testimony; intellectual property; fraud & embezzlement;
real estate; trust & estate beneficiary disputes, tax
controversy; employment issues; business dissolution.

SCHULZE HAYNES LOEVENGUTH & CO.
660 South Figueroa Street, Suite 1280, Los Angeles,
CA. 90017, (213) 627-8280, fax (213) 627-8301,
e-mail: kshulze@schulzehaynes.com. Website:
www.schulzehaynes.com. Contact Karl J. Schulze. Our
credentials include CPA, CVA, ABV, CFE, CFF and PhD. Our
expertise includes analysis and testimony over a broad
range of industries and issue areas. We provide advisory
and testimony in matters involving economic damages,
intellectual property disputes, employment, fraud and
embezzlement, governance and shareholder matters, and
alter ego, among others. We have worked with middlemarket and Fortune 500 companies and have provided
guidance on corporate governance, crisis management,
strategic planning, insolvency management, acquisition
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WARONZOF ASSOCIATES, INC.
400 Continental Boulevard, Sixth Floor, El Segundo,
CA 90245, (310) 322-7744, fax (424) 285-5380. Website:
www.waronzof.com. Contact Timothy R. Lowe, MAI, CRE.
Waronzof provides real estate and land use litigation
support services including economic damages, lost profits,
financial feasibility, lease dispute, property value,
enterprise value, partnership interest and closely held
share value, fair compensation, lender liability, and
reorganization plan feasibility. Professional staff of five with
advanced degrees and training in real estate, finance,
urban planning, and accounting. See display ad on
page 45.

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www.wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See
display ad on page 43.

ZIVETZ, SCHWARTZ & SALTSMAN, CPAS
5990 Sepulveda Boulevard, Suite 650, Sherman Oaks, CA
91411, (310) 826-1040, fax (310) 826-1065. Website: www
.zsscpa.com. Contact Lester J. Schwartz, CPA/CFF,
DABFE, DABFA, Michael D. Saltsman, CPA, MBA, David L.
Bass, CPA, Silva Hakobyan, CPA, Troy Hoang, CPA.
Accounting experts in forensic accounting, tax issues,
business valuations, and appraisals, marital dissolutions,
eminent domain, insurance losses, business interruption,
goodwill, economic analysis, investigative auditing, loss of
earnings, commercial damages, and lost profits. Expert
witness testimony preparation, settlement negotiations,
and consultations. See display ad on page 45.

ECONOMICS
CMM, LLP
With offices in Woodland Hills and El Segundo, (818) 9865070, fax (818) 986-5034, e-mail: rschreiber@cmmcpas
.com. Website: www.cmmcpas.com. Contact Robert
Schreiber. Specialties: consultants who provide extensive
experience, litigation support, and expert testimony
regarding forensic accountants, fraud investigations,
economic damages, business valuations, family law,
bankruptcy, and reorganization. Degrees/licenses: CPAs,
CFEs, MBAs. See display ad on page 41.

FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA
90017, (213) 787-4100, fax (213) 891-1300, e-mail: dnolte
@fulcrum.com, rhowdeshell@fulcrum.com. Website:
www.fulcrum.com. Contact David Nolte or Renee
Howdeshell. Our professionals are experienced CPAs,
MBAs, ASAs, CFAs, CFEs, affiliated professors, and industry
specialists. Our analysis and research combined with
unique presentation techniques have resulted in an
unequaled record of successful court cases and client
recoveries. Our expertise encompasses damages analysis,
loss profit studies, business and intangible asset valuations,
fraud investigations, statistics, forensic accounting and
economic analysis, royalty audits, strategic and market
assessments, competitive surveys, analysis of
computerized data, injury and employment damages, and a
wide range of other financial advisory services.
Degrees/licenses: CPAs, CFAs, ASAs, CFEs, PhDs, and MBAs
in accounting, finance, economics, and related subjects.
See display ad on back cover.

ELECTRONIC DISCOVERY
SETEC INVESTIGATIONS
8391 Beverly Boulevard, Suite 167, Los Angeles, CA
90036, (800) 748-5440, fax (323) 939-5481, e-mail:
tstefan@setecinvestigations.com. Website: www
.setecinvestigations.com. Contact Todd Stefan. Setec
Investigations offers unparalleled expertise in computer

forensics and enterprise investigations providing
personalized, case-specific forensic analysis and litigation
support services for law firms and corporations. Setec
Investigations possesses the necessary combination of
technical expertise, understanding of the legal system, and
specialized tools and processes enabling the discovery,
collection, investigation, and production of electronic
information for investigating and handling computerrelated crimes or misuse. Our expertise includes computer
forensics, electronic discovery, litigation support, and
expert witness testimony.

EMPLOYMENT/DISCRIMINATION/
HARASSMENT/TERMINATION
BRIAN H. KLEINER, PH.D., MBA
551 Santa Barbara Avenue, Fullerton, CA 92835, (714)
879-9705, fax (714) 879-5600; email: bkleinerphdmba
@gmail.com; Contact Brian H. Kleiner, Ph.D., MBA.
Specialties: evaluation of workplace policies and practices
pertaining to discrimination/harassment prevention efforts
(interactive process, reasonable accommodation, training),
investigations, corrective actions (discipline, termination);
hiring; compensation, wage and hours, pensions; supervision; safety, violence, OSHA; CFRA/FMLA; appraisal,
promotion, retaliation; RIFs. Experience: 35+ years human
resource management experience. 1,000+ cases as a
retained expert witness. former human resource manager
for ford motor company. over 100 business and government consulting clients. professor. 500+ publications. Have
given trial/arbitration testimony 80+ times.

EMPLOYMENT/WAGE EARNING
CAPACITY
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/global
forensics.

ENGINEER/TRAFFIC
WILLIAM KUNZMAN, PE
1111 Town and Country #34, Orange, CA 92868, (714) 9042821, e-mail: bill@traffic-engineer.com. Website: www
.traffic-engineer.com. Contact William Kunzman, PE.
Traffic expert witness since 1979, both defense and plaintiff.
Auto, pedestrian, bicycle, and motorcycle accidents.
Largest plaintiff verdicts: 1) $12,200,000 in pedestrian
accident case against Caltrans, 2) $10,300,000 in case
against Los Angeles Unified School District. Largest
settlement: $2,000,000 solo vehicle accident case against
Caltrans. Best defense verdicts: 1) $0 while defending
Caltrans and opposition sought $16,000,000. 2) $0
defending City of Long Beach and opposition sought
$15,000,000. Before becoming expert witness, employed
by Los Angeles County Road Department, Riverside County
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Road Department, City of Irvine, and Federal Highway
Administration. Knowledge of governmental agency
procedures, design, geometrics, signs, traffic controls,
maintenance, and pedestrian protection barriers.
Hundreds of cases. Undergraduate work—UCLA,
graduate work—Yale University.

ENGINEERING
4X FORENSIC ENGINEERING
LABORATORIES, INC.
5262 Oceanus Drive, Huntington Beach, CA 92649, (714)
450-8500, fax (714) 450-8599, e-mail: phil@4Xforensic
.com. Website: www.4Xforensic.com. Contact Phil Van
Herle. 4X Forensic Engineering Laboratories is a fullservice forensic engineering laboratory. We provide expert
witness and analytical and testing services in the following
areas: fires and explosions: electrical and gas product
defect investigations, thermal and fire modeling and
laboratory testing; water loss: materials, corrosion, and
failure analysis of plumbing products; failure analysis:
metallurgy, product testing, and computerized stress
analysis; accident reconstruction: automotive, trucks,
construction equipment, and premises liability. See display
ad on page 49.

A & E FORENSICS
2121 Montiel Road, San Marcos, CA 92069, (877) 839-7302,
fax (760) 480-7477, e-mail: steve@aeforensics.com.
Website: www.aeforensics.com. Contact Steve Norris,
AIA, PE, GE, HG, CEG, CASP, LEED. Architect, engineer,
contractor—standard of care expert. Retained over 200
times, deposed over 100 times, and testified in trial over 20
times. Waterproofing, water intrusion, building envelope,
zoning setbacks, concrete performance, path of travel,
structural analysis, earthquake-fire damage, and plan
analysis. Landslides, retaining wall failure, settlement,
flooding, grading, septic, expansive soils, mud flows,
pavement distress, ground water evaluation, and slope
analysis. Cost estimates, construction management, delay
analysis, and contracts. Serving all California, Hawaii, and
Oklahoma. See display ad on page 41.

EXPONENT
5401 McConnell Avenue, Los Angeles, CA 90066, (310)
754-2700, fax (310) 754-2799, e-mail: reza@exponent
.com. Website: www.exponent.com. Contact Ali Reza.
Specialties: fires and explosions, metallurgy and mechanical
engineering, structural and geotechnical, accident
reconstruction and analysis, human factors, risk and
reliability assessment, toxicology and human health,
biomechanics, electrical and semiconductors, aviation,
materials science, HVAC, energy consulting, construction
defect, scheduling, environmental remediation, water
quality and policy.

ENVIRONMENTAL
THE REYNOLDS GROUP
P.O. Box 1996, Tustin, CA 92781-1996, (714) 730-5397, fax
(714)730-6476, e-mail: edreynolds@reynolds-group.com.
Website: www.reynolds-group.com. Contact Ed Reynolds,
RCE, Principal. An environmental consulting, and
contracting firm. Expertise: environmental contamination,
assessment, remediation, reasonable value of construction,
standard of care, and related financial matters. Degrees in
Civil Engineering: USC (BS), University of Houston (MS),
(MBA) Harvard. California Registered Civil Engineer,
Licensed A, B, HAZ California Contractor. 30 years’
experience. Adjunct Faculty Member USC Viterbi School of
Engineering Department of Civil and Environmental
Engineering.

EXPERT REFERRAL SERVICE
PRO/CONSUL TECHNICAL AND
MEDICAL EXPERTS
1945 Palo Verde Avenue, Suite 200, Long Beach, CA 90815,
(800) 392-1119, fax (562) 799-8821, e-mail: experts@msn
.com. Website: www.expertinfo.com. Contact Jesse De La
Torre. Right expert right away! We are listed and

recommended by the A.M. Best Company. We welcome
your rush cases! 15,000 medical and technical experts in
over 3,000 fields, most in the Southern California area.
Pro/Consul always strives to provide the best experts at a
reasonable cost, including medical doctors for IME’s,
biomechanical engineers, accident reconstruction,
electrical engineers, fire cause and origin, neuropsychology, accounting and economics, materials and
metallurgy, engineering, plastics, appraisal and valuation,
construction, human factors, insurance, lighting, marine,
mechanical, medical billing, roof, safety, security, SOC,
toxicology, MDs, RNs, etc. See display ad on page 37.

A & E FORENSICS
Steven B. Norris, AIA, PE, GE, CEG, GBC, CASp
2121 Mon el Road San Marcos, CA 92069 (877) 839-7302
■

■

TASA (A DIVISION OF THE
TASA GROUP, INC.)
Providing outstanding local, national and global experts in
all categories. Plaintiff/Defense. Civil/Criminal. Contact
Tyra Merinar. (800) 523-2319, fax (800) 329-8272,
e-mail: experts@TASAnet.com. Website: www.TASAnet
.com. Since 1956, TASA has been your source for a variety
of superior quality, independent testifying and consulting
experts. We offer more than 11,000 diverse categories of
expertise and hard-to-find specialties in technology,
business, the arts, and sciences, including 1,000+ medical
areas through our sister company, TASAmed. Our
experienced referral advisors target your criteria and
connect you with the experts available to discuss your case.
There is no charge for our services until you engage or
designate an expert witness we refer. Visit our website to
search expert profiles by expertise key word, order due
diligence research reports on your expert witness or
opposing counsel’s, request an expert through our online
form. Explore the Knowledge Center to read expertauthored articles and view archived webinars. While on our
website, you can register for upcoming webinars and sign
up to receive our electronic newsletters. Save $175
(administrative fee) on your first expert witness
designation by mentioning Promo Code: LA19. Please see

ARCHITECTURE

GEOTECHNICAL
ENGINEERING

■

CONSTRUCTION
CIVIL
ENGINEERING
■

■

our insert in this issue and display ad on page 32.

FAILURE ANALYSIS
4X FORENSIC ENGINEERING
LABORATORIES, INC.
5262 Oceanus Drive, Huntington Beach, CA 92649, (714)
450-8500, fax (714) 450-8599, e-mail: phil@4Xforensic
.com. Website: www.4Xforensic.com. Contact Phil Van
Herle. 4X Forensic Engineering Laboratories is a fullservice forensic engineering laboratory. We provide expert
witness and analytical and testing services in the following
areas: fires and explosions: electrical and gas product
defect investigations, thermal and fire modeling and
laboratory testing; water loss: materials, corrosion, and
failure analysis of plumbing products; failure analysis:
metallurgy, product testing, and computerized stress
analysis; accident reconstruction: automotive, trucks,
construction equipment, and premises liability. See
display ad on page 49.

KARS’ ADVANCED MATERIALS, INC.
Testing and Research Labs, 2528 West Woodland Drive,
Anaheim, CA 92801-2636, (714) 527-7100, fax (714) 527-7169,
e-mail: info@karslab.com. Website: www.karslab.com.
Contact Dr. Ramesh Kar, Dr. Naresh Kar, Dr. Nikhil Kar.
Southern California’s premier materials/mechanical/
metallurgical/structural /forensics laboratory. Registered
professional engineers with 30+ years in metallurgical/
forensic/structural/mechanical failure analysis.
Experienced with automotive, bicycles, tires, fire, paint,
plumbing, corrosion, and structural failures. We work on
both plaintiff and defendant cases. Complete in-house
capabilities for tests. Extensive deposition and courtroom
experience (civil and criminal investigations). Principals are
Fellows of American Society for Metals and Fellows,
American College of Forensic Examiners. See display ad
on page 49.

LOS ANGELES LAWYER NOVEMBER 2020 41

STRUCTURAL
ENGINEERING

■

www.aeforensics.com

ADA

FAMILY LAW
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/
globalforensics.

CMM, LLP
With offices in Woodland Hills and El Segundo, (818) 9865070, fax (818) 986-5034, e-mail: rschreiber@cmmcpas
.com. Website: www.cmmcpas.com. Contact Robert
Schreiber. Specialties: consultants who provide extensive
experience, litigation support, and expert testimony
regarding forensic accountants, fraud investigations,
economic damages, business valuations, family law,
bankruptcy, and reorganization. Degrees/licenses: CPAs,
CFEs, MBAs. See display ad on page 41.

DR. FAYE AND ASSOCIATES
15545 Devonshire Street, Suite 208, Mission Hills, CA 91345;
6200 Lake Ming Road, A4, Bakersfield, CA 93306, (661) 4769076, fax (661) 558-4162, e-mail: DrFaye@DrFayeSnyder
.com. Website: www.DrFayeSyder.com. Contact Dr. Faye.
Expedient, high-quality child custody evaluations on a
sliding scale to be negotiated with the attorney. Dr.
Snyder, aka D. Faye, is a psychologist and a marriage and
family therapist, founder of a nonprofit agency 30 years
ago that treats high-conflict clients; and author of seven
books on assessment and parenting. She and her associates specialize in parental alienation, domestic violence/
anger management, sexual abuse allegations, religious or
lifestyle disputes, attachment issues, substance abuse
issues, discipline and other parenting issues. Call the office
at (661) 476-9076 or write DrFaye@DrFayeSnyder.com.

GURSEY | SCHNEIDER LLP
1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, 1500 Rosecrans Ave.,
Suite 500, Manhattan Beach, CA 90266, (310) 370-6122, fax
(310) 370-6188, 2211 Michelson Drive, Suite 650, Irvine, CA
92612, (949) 265-9900, fax (949) 265-9901, 1 California
Street, Suite 450, San Francisco, CA 94111, (415) 855-8400,
fax (415) 855-8410, e-mail: tinaf@gursey.com or kgillespie
@gursey.com. Website: www.gursey.com. Contact Tina
Fujisaki or Kristen L. Gillespie. Forensic accounting and
litigation support services in all areas relating to marital
dissolution, including business valuation, tracing and
apportionment of real property and assets, net spendable
evaluations, determination of gross cash flow available for
support, and analysis of reimbursement claims and marital
standards of living. See display ad on page 39.

HAYNIE & COMPANY, CPAS
4910 Campus Drive, Newport Beach, CA 92660-2119,
(949) 724-1880, fax (949) 724-1889, e-mail: sgabrieson
@hayniecpa.com Website: www.hayniecpa.com. Contact
Steven C. Gabrielson. Consulting and expert witness

testimony in a variety of practice areas: commercial
damages, ownership disputes, economic analysis, business
valuation, lost profits analysis, fraud/forensic investigations, taxation, personal injury, wrongful termination,
and professional liability.

KRYCLER, ERVIN, TAUBMAN,
AND KAMINSKY
15303 Ventura Boulevard, Suite 1040, Sherman Oaks, CA
91403, (818) 995-1040, fax (818) 995-4124. Website: www
.ketkcpa.com. Contact Michael J. Krycler. Litigation
support, including forensic accounting, business appraisals,
family law accounting, business and professional
valuations, damages, fraud investigations, and lost
earnings. Krycler, Ervin, Taubman, and Kaminsky is a fullservice accounting firm serving the legal community for
more than 25 years. Now also serving the Santa Clarita
Valley. See display ad on page 35.

PAMELA WAX-SEMUS, CFE WS ENTERPRISES
107 North Reino Road, #402, Newbury Park, CA 91320,
(805) 499-3035, fax (805) 498-0468, e-mail: pamela
@tracingqueen.net. Website: www.tracingqueen.net.
Contact Pamela Wax-Semus, CFE. I am experienced in
most areas of litigation support services with a particular
emphasis in tracing of assets, real property allocation,
stock option analysis, reimbursements and related
allocation issues. I have vast experience not only in marital
dissolution matters. My expertise extends to trust and
probate accounting, fraud, and other litigation-related
matters.

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www.wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See
display ad on page 43.

ZIVETZ, SCHWARTZ & SALTSMAN, CPAS
5990 Sepulveda Boulevard, Suite 650, Sherman Oaks, CA
91411, (310) 826-1040, fax (310) 826-1065. Website:
www.zsscpa.com. Contact Lester J. Schwartz, CPA/CFF,
DABFE, DABFA, Michael D. Saltsman, CPA, MBA, David L.
Bass, CPA, Silva Hakobyan, CPA, Troy Hoang, CPA.
Accounting experts in forensic accounting, tax issues,
business valuations, and appraisals, marital dissolutions,
eminent domain, insurance losses, business interruption,
goodwill, economic analysis, investigative auditing, loss of
earnings, commercial damages, and lost profits. Expert
witness testimony preparation, settlement negotiations,
and consultations. See display ad on page 45.

FINANCIAL
FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
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techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on
back cover.

HAYNIE & COMPANY, CPAS
4910 Campus Drive, Newport Beach, CA 92660-2119,
(949) 724-1880, fax (949) 724-1889, e-mail: sgabrielson
@hayniecpa.com. Website: www.hayniecpa.com. Contact
Steven C. Gabrielson. Consulting and expert witness
testimony in a variety of practice areas: commercial
damages, ownership disputes, economic analysis, business
valuation, lost profits analysis, fraud/forensic investigations, taxation, personal injury, wrongful termination,
and professional liability.

FIRE/EXPLOSIONS
4X FORENSIC ENGINEERING
LABORATORIES, INC.
5262 Oceanus Drive, Huntington Beach, CA 92649, (714)
450-8500, fax (714) 450-8599, e-mail: phil@4Xforensic
.com. Website: www.4Xforensic.com. Contact Phil Van
Herle. 4X Forensic Engineering Laboratories is a fullservice forensic engineering laboratory. We provide expert
witness and analytical and testing services in the following
areas: fires and explosions: electrical and gas product
defect investigations, thermal and fire modeling and
laboratory testing; water loss: materials, corrosion, and
failure analysis of plumbing products; failure analysis:
metallurgy, product testing, and computerized stress
analysis; accident reconstruction: automotive, trucks,
construction equipment, and premises liability. See
display ad on page 49.

FOOD SAFETY/HACCP
FOOD SAFETY AND HACCP COMPLIANCE
20938 De Mina Street, Woodland Hills, CA 91364, (818)
703-7147, e-mail: jeffnelken@cs.com. Website: www
.foodsafetycoach.com. Contact Jeff Nelken, BS, MA.
Master allergy trainer, Covid 19 Mitigation Protocol Reviews
for Re-opening, and forensic food safety expert
knowledgeable in both food safety, accident prevention
and hazard analysis critical control point program
development. Specializes in expert witness testimony and
litigation consultant in matters regarding food safety, Q.A.,
Q.I. standards of performance, HACCP, crisis management,
food-borne illness, beverage burns, foreign object,
accidents, health department representation, food
spoilage, allergy, intentional contamination and customer
complaints. Reviews Health Department and third party
audits, performs inspections, vendor audits, site visits,
reviews Health Department and third-party inspections,
training and public speaking. Hands-on food safety
consultant for restaurants, manufacturers, distributors,
country clubs, schools, nursing homes, and casinos.
National Registry of Food Safety Professionals, certified
instructor. Thirty years of food and hospitality experience.
Registered as a certified provider #15 with the Los Angeles
County Health Department. Forensic food safety expert.
Food safety expert for CBS, NBC, Inside Edition, CNN,
George Noory’s Coast to Coast broadcast. Free
consultation for law firms and insurance companies.

FORENSIC ACCOUNTING
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.

Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/
globalforensics.

FULCRUM INQUIRY

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks,
CA 91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza,
2nd Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 2199095, e-mail: expert@wzwlh.com. Website: www.wzwlh
.com. Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See
display ad on page 43.

707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on back
cover.

GURSEY | SCHNEIDER LLP
1888 Century Park East, Suite 900, Los Angeles, CA 90067,
(310) 552-0960, fax (310) 557-3468, e-mail: tinaf@gursey
.com or kgillespie@gursey.com. Website: www.gursey
.com. Contact Tina Fujisaki or Kristen L. Gillespie.
Gursey | Schneider specializes in forensic accounting and
litigation support services in the areas of civil litigation,
business disputes, bankruptcy, damage and cost-profit
insurance claims, court accountings, fraud investigations,
accounting malpractice, intellectual property, construction, government accounting, and entertainment
litigation. Gursey | Schneider has over 40 years of
experience as expert witnesses in accounting related
matters. See display ad on page 39.

SMITH DICKSON, AN ACCOUNTANCY
CORPORATION
18100 Von Karman Avenue, Suite 420, Irvine, CA 92612,
(949) 553-1020, fax (949) 553-0249, e-mail: debbie
.dickson@smithdickson.com. Website: www.smithdickson
.com. Contact Deborah Dickson, CPA, CFF, MAFF. 30+
years, testifying 20+ years, forensic accounting and
litigation support. Forensic expert witness in Federal
Courts and State Civil and Probate Courts. The
professionals at Smith Dickson clearly, independently,
and accurately analyze financial information, calculate
damages, evaluate claims, prepare expert reports and
render expert testimony. Thousands of hours of forensic
accounting, deposition and trial experience. Damage
calculations; lost profits; forensic accounting; expert
testimony; intellectual property; fraud & embezzlement;
real estate; trust & estate beneficiary disputes, tax
controversy; employment issues; business dissolution.

ZIVETZ, SCHWARTZ & SALTSMAN, CPAS
5990 Sepulveda Boulevard, Suite 650, Sherman Oaks, CA
91411, (310) 826-1040, fax (310) 826-1065. Website: www
.zsscpa.com. Contact Lester J. Schwartz, CPA/CFF,
DABFE, DABFA, Michael D. Saltsman, CPA, MBA, David L.
Bass, CPA, Silva Hakobyan, CPA, Troy Hoang, CPA.
Accounting experts in forensic accounting, tax issues,
business valuations, and appraisals, marital dissolutions,
eminent domain, insurance losses, business interruption,
goodwill, economic analysis, investigative auditing, loss of
earnings, commercial damages, and lost profits. Expert
witness testimony preparation, settlement negotiations,
and consultations. See display ad on page 45.

FORENSIC CHILD & ADOLSCENT
PSYCHIATRY
FORENSIC PSYCHIATRIC ASSOCIATES LP
655 Redwood Highway, Suite 271, Mill Valley, CA 94941,
(415) 388-8040; fax: (415) 634 2400, e-mail: forensics
@fpamed.com. Website: www.fpamed.com. Contact:
Anlee Kuo, JD, MD. Assessment of emotional damages in
children and adolescents, including child trauma, PTSD and
traumatic brain injury, sexual or other forms of abuse, child
custody evaluations.

FORENSIC PSYCHIATRY
FORENSIC PSYCHIATRIC ASSOCIATES LP
655 Redwood Highway, Suite 271, Mill Valley, CA 94941,
(415) 388-8040; fax: (415) 634 2400, e-mail: forensics
@fpamed.com. Website: www.fpamed.com. Contact Mark
I. Levy, MD, DLFAPA. Emotional distress and/or damages
assessment for mass tort will contests, testamentary
capacity and undue influence, PTSD and psychological
trauma,, employment law litigation including ADA,
discrimination, wrongful termination, civil and criminal
capacity assessments, Defense Base Act litigation; personal
injury litigation, traumatic brain injury (TBI), psychopharmacology, addiction medicine and substance abuse.

fraud investigations, statistics, forensic accounting and
economic analysis, royalty audits, strategic and market
assessments, competitive surveys, analysis of computerized data, injury and employment damages, and a wide
range of other financial advisory services. Degrees/
licenses: CPAs, CFAs, ASAs, CFEs, PhDs, and MBAs in
accounting, finance, economics, and related subjects.
See display ad on back cover.

GEOTECHNICAL ENGINEERING
A & E FORENSICS
2121 Montiel Road, San Marcos, CA 92069, (877) 839-7302,
fax (760) 480-7477, e-mail: steve@aeforensics.com.
Website: www.aeforensics.com. Contact Steve Norris,
AIA, PE, GE, HG, CEG, CASP, LEED. Architect, engineer,
contractor—standard of care expert. Retained over 200
times, deposed over 100 times, and testified in trial over 20
times. Waterproofing, water intrusion, building envelope,
zoning setbacks, concrete performance, path of travel,
structural analysis, earthquake-fire damage, and plan
analysis. Landslides, retaining wall failure, settlement,
flooding, grading, septic, expansive soils, mud flows,
pavement distress, ground water evaluation, and slope
analysis. Cost estimates, construction management, delay
analysis, and contracts. Serving all California, Hawaii, and
Oklahoma. See display ad on page 41.

IMMIGRATION & EB-5 INVESTMENT
EMPLOYMENT
WOLFSDORF ROSENTHAL LLP
1416 2nd Street, Santa Monica, CA 90401, 1-800-VISA-LAW,
email: bernard@wolfsdorf.com, Website: www.wolfsdorf
.com. Contact Bernard Wolfsdorf, managing partner.
Bernard Wolfsdorf is the Managing Partner of Wolfsdorf
Rosenthal LLP and has been certified by the California State
Bar as an Immigration and Nationality law specialist for over
25 years. He is the past National President of the American
Immigration Lawyers Association, and Best Lawyer’s US
News and World Report has ranked him as “Lawyer of the
Year” for Los Angeles. Mr. Wolfsdorf has represented
thousands of EB-5 investors and specializes in EB-5
professional conduct.

INJURY BIOMECHANICS
GTD SCIENTIFIC INC.
2037 MacKay Avenue, North Vancouver, BC V7P 2M8,
(604) 842-4831, email: gtdesmoulin@gtdscientific.com,
Website: www.gtdscientific.com. Contact Geoffrey Thor
Desmoulin. GTD Scientific Inc. predicts human injury in any
environment. Injury Biomechanics: combines medical and
engineering principles to discover the relationships
between injuries and incidents. Science of Violence:
Applies science and active testing to investigate conflict
and police use of force interactions. Incident reconstruction: comprehensive reconstruction of incidents and
accidents to determine “what really happened?” GTD
Scientific Inc. has served as an expert witness in multiple
California courts and has provided successful testimonies in
both civil and criminal cases.

INSURANCE
JANICE A. RAMSAY, ATTORNEY

See display ad on page 33.

FRAUD INVESTIGATIONS
FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles,
CA 90017, (213) 787-4100, fax (213) 891-1300, e-mail:
dnolte@fulcrum.com, rhowdeshell@fulcrum.com.Website:
www.fulcrum.com. Contact David Nolte or Renee
Howdeshell. Our professionals are experienced CPAs,
MBAs, ASAs, CFAs, CFEs, affiliated professors, and industry
specialists. Our analysis and research combined with
unique presentation techniques have resulted in an
unequaled record of successful court cases and client
recoveries. Our expertise encompasses damages analysis,
loss profit studies, business and intangible asset valuations,
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5 Saros, Irvine, CA 92603, (949) 854-9375, fax (949) 8549375, email: janiceramsay1023@gmail.com. Website:
www.JaniceARamsay.com. Contact Janice A. Ramsay.
Property insurance consultation and testimony as to the
customs and practices of the insurance industry in handling
property insurance claims in insurance bad faith cases.

LOLA HOGAN INSURANCE CONSULTING, LLC
1149 Seaview Avenue, Pacific Grove, CA 93950, (831) 4024069, e-mail: lola@hogan-consulting.com. Website:
www.lolahogan.com. Contact Lola Hogan, CPCU ARM
ARe. Claims handling—property casualty. Commercial and
personal lines, bad faith, duty to defend.

MITCHELL L. LATHROP
600 West Broadway, Suite 500, San Diego, CA 92101-3357,
(619) 955-5951, fax (619) 566-4034, e-mail: mllathrop
@earthlink.net. Website: www.LathropADR.com. Contact
Mitchell L. Lathrop. Expert consulting and testimony in
insurance matters, including claim handling, bad faith,
standard of care, property and casualty, D&O, primary and
excess, and reinsurance disputes. Also, lawyers’
professional responsibility, and malpractice. Curriculum
vitae will be supplied upon request. Over 50 years of
experience. Former Presiding Referee of the State Bar
Court. A.M. Best recommended expert.

INTELLECTUAL PROPERTY
FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on back
cover.

SMITH DICKSON, AN ACCOUNTANCY
CORPORATION
18100 Von Karman Avenue, Suite 420, Irvine, CA 92612,
(949) 553-1020, fax (949) 553-0249, e-mail: debbie
.dickson@smithdickson.com. Website: www.smithdickson
.com. Contact Deborah Dickson, CPA, CFF, MAFF. 30+
years, testifying 20+ years, forensic accounting and
litigation support. Forensic expert witness in Federal
Courts and State Civil and Probate Courts. The
professionals at Smith Dickson clearly, independently, and
accurately analyze financial information, calculate
damages, evaluate claims, prepare expert reports and
render expert testimony. Thousands of hours of forensic
accounting, deposition and trial experience. Damage
calculations; lost profits; forensic accounting; expert
testimony; intellectual property; fraud & embezzlement;
real estate; trust & estate beneficiary disputes, tax
controversy; employment issues; business dissolution.

REAL ESTATE DISPUTE CONSULTING

WARONZOF ASSOCIATES
Timothy R. Lowe, MAI, CRE, FRICS

•economic damages
•lease disputes
•fair compensation
•land use disputes
•property valuation
•partnership interest value
•lost profits
•reorganization plan feasibility
Waronzof Associates, Incorporated
400 Continental Boulevard, Sixth Floor
El Segundo, CA 90245

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www.wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See
display ad on page 43.
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310.322.7744 T 424.285.5380 F
tlowe@waronzof.com
www.waronzof.com

LEGAL MALPRACTICE
LAWRENCE H. JACOBSON, ESQ.
9401 Wilshire Boulevard, Suite 1250, Beverly Hills, CA 90212,
(310) 271-0747, fax (310) 271-0757, e-mail: law.jac@lhjpc
.com. Website: www.lawrencejacobson.com. Past President, Beverly Hills Bar Association. Expert witness: lawyer
malpractice in business and real estate transactions, fee
disputes, legal ethics, standard of care for real estate
brokers and mortgage brokers, and real estate document
custom and usage. Practicing real estate and business law
in California since 1968. See display ad on page 49.

LITIGATION SUPPORT
SQUAR & ASSOCIATES
1001 Dove Street, Suite 100, Newport Beach, CA 92660,
Cell (949) 375-4388, fax (866) 810-9223, e-mail: rsquar
@squarassociates.com. Website: www.squarassociates
.com. Contact Richard M. Squar. Squar & Associates
provides superior litigation support and tax services,
including expert witness testimony, strategy development,
document discovery, deposition assistance, computation
of damages, arbitration consulting, forensic accounting,
rebuttal testimony, fiduciary accountings, and trial exhibit
preparation. Our areas of expertise include loss of earnings
analysis, breach of contract, partnership dissolution,
reconstruction of accounting records, embezzlement and
fraud, contract costs, lost profits, damage computations,
and malpractice cases. Our practice focuses on closely held
entrepreneurial firms in a wide variety of industries. See
display ad on page 35.

LOSS CARE PLAN/LOSS EARNINGS
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly
/globalforensics.

LOST PROFITS/UNJUST
ENRICHMENT
FULCRUM INQUIRY
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic

analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on back
cover.

MARKETING
DR. MICHAEL A. KAMINS - FORMER
PROFESSOR OF MARKETING AND RESEARCH
DIRECTOR, STONYBROOK UNIVERSITY
6401 Warner Drive, Los Angeles CA 90048, (323) 868-9507,
fax (323) 931-0258, e-mail: michaelakaminsconsultants
@gmail.com. Services offered include expert survey
research/questionnaire design on Lanham Act issues of
confusion, secondary meaning, and dilution. I have
knowledge of consumer behavior, marketing strategy,
and marketing research. I have worked on false advertising
cases and misappropriation of celebrity identity inclusive
of cases involving President Trump (Trump University),
Jay-Z, the rock group Boston, Taylor Swift, and The Doors
as well as Samsung vs. Apple. Rate for deposition, trial and
consultation at $795/hr. and a 10-hour retainer. See

MEDICAL
TASAMED (A DIVISION OF THE
TASA GROUP, INC.)
Local, national and global. Plaintiff/defense. Civil/criminal.
Contact Patricia Keily. (800) 659-8464, fax (800) 850-8272,
e-mail: TASAmed@tasanet.com. Website: www.TASAmed
.com. Customized Expert and Consultant Referrals in all
Medical Practice Areas! We refer a variety of quality,
independent and experienced medical experts—including
hard-to-find specialists – for case merit reviews, testimony
at deposition or trial, research, IMEs, and more in 1,000+
medical fields. Our skilled referral advisors offer
exceptional personal service to target your criteria, forward
resumes for your review and help arrange your initial
telephone screening interviews with experts. There is no
charge unless you designate or engage an expert we refer.
Visit our website and search expert profiles by expertise
key word, order due diligence research reports on your
expert witness or opposing counsel’s, request an expert
through our online form, and check out our e-Discovery
and Cyber Security Solutions. Call now so that we can start
saving you time! Save $175 (admin fee) on your first expert
witness designation by mentioning Promo Code: LATM19.

display ad on page 32.

Please see our insert in this issue and display ad on
page 32.

MARRIAGE DISSOLUTION

MEDICAL LEGAL

BAKER TILLY

ROUGHAN & ASSOCIATES AT LINC, INC.

Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit
www.bakertilly/globalforensics.

465 N. Halstead Street, Suite 120, Pasadena, CA 91107, (626)
351-0991, fax (626) 351-0992, e-mail: janr@linc.biz. Contact
Jan Roughan. Specialties: Roughan and Associates at LINC
is a case management and medical/legal consulting firm.
Services/products offered include: 1) Expert Testimony, 2)
Life Care Plan (LCP) Construction/LCP Critique, 3) Medical
Record Organization/Summarization/Analysis, 4) Reasonableness Analysis, 5) Expert Witness Identification, 6) IME
Attendance, 7) Video Services (e.g., Day In Life, Settlement
Brief, IME Evaluation, NDT/PT Evaluation, etc.), 8)
Questions for: Deposition/Cross Examination, 9) Medical/
Psychiatric Case Management. See display ad on page 45.

MECHANICAL ENGINEERING
4X FORENSIC ENGINEERING
LABORATORIES, INC.
5262 Oceanus Drive, Huntington Beach, CA 92649, (714)
450-8500, fax (714) 450-8599, e-mail: phil@4Xforensic
.com. Website: www.4Xforensic.com. Contact Phil Van
Herle. 4X Forensic Engineering Laboratories is a fullservice forensic engineering laboratory. We provide expert
witness and analytical and testing services in the following
areas: fires and explosions: electrical and gas product
defect investigations, thermal and fire modeling and
laboratory testing; water loss: materials, corrosion, and
failure analysis of plumbing products; failure analysis:
metallurgy, product testing, and computerized stress
analysis; accident reconstruction: automotive, trucks,
construction equipment, and premises liability. See
display ad on page 49.
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MEDICAL/NEUROLOGY
JONATHAN S. RUTCHIK, MD, MPH,
FAAN, FACOEM
35 Miller Avenue, Suite 331, Mill Valley, CA 94941, (415) 3813133, fax (415) 381-3131, e-mail: jsrutch@neoma.com.
Website: www.neoma.com. Jonathan S. Rutchik, MD, MPH,
FAAN, FACOEM is one of the few physicians in the USA who
is board certified in both Neurology and Occupational and
Environmental Medicine. An Associate Professor at UCSF,
he provides clinical evaluations and treatment, including
electromyography, of individuals and populations with
suspected neurological illness secondary to workplace
injuries or chemical exposure. Services include medical
record and utilization review and consulting to industrial,
legal, government, pharmaceutical, and academic
institutions on topics such as metals and solvents, carbon
monoxide poisoning, pesticides, mold exposures, product
liability, musicians’ injuries, neurological fitness for duty in
police, firefighter, DOT and safety sensitive positions as
well as head injuries and neurological trauma. Offices in SF,
Richmond, Petaluma, Sacramento, and Eureka/Arcata.
Licensed in CA, NY, MA, NM and ID. See display ad on
page 47.

MEDICAL/PHYSICAL THERAPY
DR. JOYCE M. CAMPBELL, PHD, PT, EN
3336 Winlock Road, Torrance, CA 90505, (310) 539-3143,
e-mail: jcampb8116@aol.com. Over 40 years in physical
therapy practice (acute, rehab and outpatient); licensed
electroneuromyographer, professor of PT in DPT
curriculum, peer review/expert consultant and witness
since 1978 (both defense and plaintiff). Expertise/research:
musculoskeletal, neuromuscular, peripheral and central
nervous system disorders (CVA, TBI, SCI, CP, MS, peripheral
neuropathy), botulinum toxin on nerve & muscle, and

clinical applications of electrical stimulation.

MEDICAL/TOXICOLOGY
JONATHAN S. RUTCHIK, MD, MPH,
FAAN, FACOEM
35 Miller Avenue, Suite 331, Mill Valley, CA 94941, (415) 3813133, fax (415) 381-3131, e-mail: jsrutch@neoma.com.
Website: www.neoma.com. Jonathan S. Rutchik, MD, MPH,
FAAN, FACOEM is one of the few physicians in the USA who
is board certified in both Neurology and Occupational and
Environmental Medicine. An Associate Professor at UCSF,
he provides clinical evaluations and treatment, including
electromyography, of individuals and populations with
suspected neurological illness secondary to workplace
injuries or chemical exposure. Services include medical
record and utilization review and consulting to industrial,
legal, government, pharmaceutical, and academic
institutions on topics such as metals and solvents,
pesticides, mold exposures, product liability, musicians’
injuries, neurological fitness for duty in police, firefighter,
DOT and safety sensitive positions as well as head injuries
and neurological trauma. Offices in SF, Richmond,
Petaluma, Sacramento, and Eureka/Arcata. Licensed in CA,
NY, MA, NM and ID. See display ad on page 47.

METALLURGICAL AND CORROSION
ENGINEER
4X FORENSIC ENGINEERING
LABORATORIES, INC.
5262 Oceanus Drive, Huntington Beach, CA 92649, (714)
450-8500, fax (714) 450-8599, e-mail: phil@4Xforensic
.com. Website: www.4Xforensic.com. Contact Phil Van
Herle. 4X Forensic Engineering Laboratories is a fullservice forensic engineering laboratory. We provide expert
witness and analytical and testing services in the following
areas: fires and explosions: electrical and gas product
defect investigations, thermal and fire modeling and
laboratory testing; water loss: materials, corrosion, and
failure analysis of plumbing products; failure analysis:
metallurgy, product testing, and computerized stress
analysis; accident reconstruction: automotive, trucks,
construction equipment, and premises liability. See display
ad on page 49.

KARS’ ADVANCED MATERIALS, INC.
Testing and Research Labs, 2528 West Woodland Drive,
Anaheim, CA 92801-2636, (714) 527-7100, fax (714) 527-7169,
e-mail: info@karslab.com. Website: www.karslab.com.
Contact Dr. Ramesh Kar, Dr. Naresh Kar, Dr. Nikhil Kar.
Southern California’s premier materials/mechanical/
metallurgical/structural /forensics laboratory. Registered
professional engineers with 30+ years in metallurgical/
forensic/structural/mechanical failure analysis.
Experienced with automotive, bicycles, tires, fire, paint,
plumbing, corrosion, and structural failures. We work on
both plaintiff and defendant cases. Complete in-house
capabilities for tests. Extensive deposition and courtroom
experience (civil and criminal investigations). Principals are
Fellows of American Society for Metals and Fellows,
American College of Forensic Examiners. See display ad
on page 49.

METALLURGY
KARS’ ADVANCED MATERIALS, INC.
Testing and Research Labs, 2528 West Woodland Drive,
Anaheim, CA 92801-2636, (714) 527-7100, fax (714) 527-7169,
e-mail: info@karslab.com. Website: www.karslab.com.
Contact Dr. Ramesh Kar, Dr. Naresh Kar, Dr. Nikhil Kar.
Southern California’s premier materials/mechanical/
metallurgical/structural /forensics laboratory. Registered
professional engineers with 30+ years in metallurgical/
forensic/structural/mechanical failure analysis.
Experienced with automotive, bicycles, tires, fire, paint,
plumbing, corrosion, and structural failures. We work on
both plaintiff and defendant cases. Complete in-house
capabilities for tests. Extensive deposition and courtroom
experience (civil and criminal investigations). Principals are
Fellows of American Society for Metals and Fellows, Ameri-
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can College of Forensic Examiners. See display ad on

FULCRUM INQUIRY

page 49.

707 Wilshire Boulevard, Suite 2050, Los Angeles, CA
90017, (213) 787-4100, fax (213) 891-1300, e-mail: dnolte
@fulcrum.com, rhowdeshell@fulcrum.com. Website:
www.fulcrum.com. Contact David Nolte or Renee
Howdeshell. Our professionals are experienced CPAs,
MBAs, ASAs, CFAs, CFEs, affiliated professors, and industry
specialists. Our analysis and research combined with
unique presentation techniques have resulted in an
unequaled record of successful court cases and client
recoveries. Our expertise encompasses damages analysis,
loss profit studies, business and intangible asset valuations,
fraud investigations, statistics, forensic accounting and
economic analysis, royalty audits, strategic and market
assessments, competitive surveys, analysis of computerized data, injury and employment damages, and a
wide range of other financial advisory services. Degrees/
licenses: CPAs, CFAs, ASAs, CFEs, PhDs, and MBAs in
accounting, finance, economics, and related subjects. See

METEOROLOGY
AIR, WEATHER, AND SEA CONDITIONS, INC.
P.O. Box 512, Pacific Palisades, CA 90272, (818) 645-8632,
fax (310) 454-6530, e-mail: AirWeather@aol.com Website:
www.weatherman.org. Contact Jay Rosenthal, AMS
Certiﬁed Consulting Meteorologist (CCM). Experienced
and authoritative expert testimony, reports and analyses of
wind, rain, storms, fog, ice, lightning, climatic conditions,
flooding, waves, specialist in wildfires, ice, dust, auto/boat/
ship/aircraft accident reconstruction, property damage,
slip and falls, construction, mold issues, homeland security
applications, air pollution, transport, and risk identification.
Movie industry applications, cinematography, and visual
effects. Determining unusualness, normalcy, and foreseeability. Official data, site visits, clear and convincing
testimony. See display ad on page 35.

display ad on back cover.

ORTHOPEDIC SURGEON

KGA, INC.

WILLIAM B. STETSON, MD

1409 Glenneyre Street, Suite A, Laguna Beach, CA 92651,
(949) 497-6000, fax (949) 494-4893, e-mail: Kurtg
@kgainc.com. Website: www.kgainc.com. Contact Kurt
Grosz. Construction and environmental consultants since
1991. Licensed engineers and contractors. ICC building,
plumbing, mechanical, concrete, and accessibility
inspectors. Certified professional estimators. Trial experts,
arbitrators, and insurance appraisers/umpires.

191 South Buena Vista Street, Suite 470, Burbank, CA 91505,
(818) 848-3030, fax (818) 848-2228, e-mail: drstetson
@stetsonleeortho.com. Website: www.sportsmedicinedr
.com. Contact W. Stetson, MD. Dr. Stetson is fellowship
trained in arthroscopic surgery of the shoulder, knee,
elbow, and ankle. He is an Associate Clinical Professor of
orthopedic surgery at the USC Keck School of Medicine. He
also has extensive experience in sports medicine and
orthopedic trauma.

PEDIATRIC EXPERT WITNESS
MICHAEL WEINRAUB, MD, FAAP
777 South Figueroa Street, Suite 650, Los Angeles, CA
90017, (213) 335-6512, fax (213) 335-6517, e-mail: MW
@MichaelWeinraubMD.Com. Website: www
.michaelweinraubmd.com. Contact Dr. Michael Weinraub.
Experience in general pediatrics applied to legal matters
involving children. Board Certified Pediatrician. Child abuse
and neglect, Munchausen syndrome by proxy, shaken baby
syndrome (SBS), lead poisoning, fetal alcohol spectrum
disorder (FASD), pediatric malpractice, childhood injury
and product liability, developmental disabilities (autism),
healthcare of foster children, and adoption/custody
evaluation for health supervision concerns.

PERSONAL INJURY
BAKER TILLY
Orange County office: 625 The City Drive, Suite 290,
Orange, CA 92868, (714) 740-2100. Contact Hank Kahrs,
hank.kahrs@bakertilly.com, Alan Lurie, alan.lurie
@bakertilly.com. San Diego office: 11440 W. Bernardo
Court, Suite 300, San Diego, CA 92127, (619) 236-0377.
Contact Rich Holstrom, rich.holstrom@bakertilly.com.
Baker Tilly Virchow Krause, LLP (Baker Tilly) is a leading
advisory, tax, and assurance firm whose specialized
professionals guide clients through an ever-changing
business world. Effective December 2018, RGL Forensics
joined Baker Tilly Virchow Krause, creating a premier global
forensics practice. The firm’s forensic financial experts are
dedicated to damage analysis, fraud investigation, and
valuation. Serving the legal, insurance, and business
communities for more than 30 years, the practice is unique
in its ability to combine investigative accounting, business
valuation, fraud, and forensic technology expertise. For
attorneys, we discover and define financial value in
transactions and civil and criminal disputes, and when
necessary provide expert witness testimony in court and
arbitration proceedings. Headquartered in Chicago, the
firm has operations across five continents. Baker Tilly
Virchow Krause is an independent member of Baker Tilly
International, a worldwide network of independent
accounting and business advisory firms in 147 territories.
For more information, please visit www.bakertilly/
global forensics.

WHITE, ZUCKERMAN, WARSAVSKY,
LUNA & HUNT
15490 Ventura Boulevard, Suite 300, Sherman Oaks, CA
91403, (818) 981-4226, fax (818) 981-4278, 4 Park Plaza, 2nd
Floor, Irvine, CA 92614, (949) 219-9816, fax (949) 219-9095,
e-mail: expert@wzwlh.com. Website: www. wzwlh.com.
Contact Barbara Luna. Expert witness testimony for
complex litigation involving damage analyses of lost
profits, unjust enrichment, reasonable royalties, lost
earnings, lost value of business, forensic accounting, fraud
investigation, investigative analysis of liability, and marital
dissolution, and tax planning and preparation. Excellent
communicators with extensive testimony experience. Prior
Big Four accountants. Specialties include accounting,
breach of contract, breach of fiduciary duty, business
interruption, business dissolution, construction defects,
delays, and cost overruns, fraud, insurance bad faith,
intellectual property (including trademark, patent, and
copyright infringement, and trade secrets), malpractice,
marital dissolution, personal injury, product liability, real
estate, securities, tax planning and preparation, IRS audit
defense, tracing, unfair advertising, unfair competition,
valuation of businesses, and wrongful termination. See
display ad on page 43.

PLASTIC SURGERY/BURN SPECIALIST
JEFFREY L. ROSENBERG, MD
1245 Wilshire Boulevard, Suite 601, Los Angeles, CA
90017, (213) 977-0257, fax (213) 977-0501, e-mail: info
@jrosenbergmd.com.Website: www.jrosenbergmd.com.
Contact Wendy. Plastic and reconstructive surgery, burn
specialist. Diplomate, American Board of Plastic Surgery.
Member, American Burn Association and American Society
of Plastic Surgeons. Past-President, California Society of
Plastic Surgeons. Asst. Clinical Professor of Plastic Surgery,
USC.

PLASTICS
KARS’ ADVANCED MATERIALS, INC.
Testing and Research Labs, 2528 West Woodland Drive,
Anaheim, CA 92801-2636, (714) 527-7100, fax (714) 527-7169,
e-mail: info@karslab.com. Website: www.karslab.com.
Contact Dr. Ramesh Kar, Dr. Naresh Kar, Dr. Nikhil Kar.
Southern California’s premier materials/mechanical/
metallurgical/structural /forensics laboratory. Registered
professional engineers with 30+ years in metallurgical/
forensic/structural/mechanical failure analysis.
Experienced with automotive, bicycles, tires, fire, paint,
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plumbing, corrosion, and structural failures. We work on
both plaintiff and defendant cases. Complete in-house
capabilities for tests. Extensive deposition and courtroom
experience (civil and criminal investigations). Principals
are Fellows of American Society for Metals and Fellows,
American College of Forensic Examiners. See display ad
on page 49.

PLUMBING
4X FORENSIC ENGINEERING
LABORATORIES, INC.
5262 Oceanus Drive, Huntington Beach, CA 92649, (714)
450-8500, fax (714) 450-8599, e-mail: phil@4Xforensic
.com. Website: www.4Xforensic.com. Contact Phil Van
Herle. 4X Forensic Engineering Laboratories is a fullservice forensic engineering laboratory. We provide expert
witness and analytical and testing services in the following
areas: fires and explosions: electrical and gas product
defect investigations, thermal and fire modeling and
laboratory testing; water loss: materials, corrosion, and
failure analysis of plumbing products; failure analysis:
metallurgy, product testing, and computerized stress
analysis; accident reconstruction: automotive, trucks,
construction equipment, and premises liability. See display
ad on page 49.

PSYCHIATRY
FORENSIC PSYCHIATRIC ASSOCIATES LP
655 Redwood Highway, Suite 271, Mill Valley, CA 94941,
(415) 388-8040; fax: (415) 634 2400, e-mail: forensics
@fpamed.com. Website: www.fpamed.com. Contact:
Charles Saldanha, MD. Evidence based forensic
psychiatric assessments and expert opinion for issues
including emotional damages, psychiatric malpractice,
standard of care, civil and criminal competencies, criminal
responsibility, undue influence, fitness for duty, psychiatric
disability, risk assessment, sentencing evaluations,
diminished capacity, brain injury, sexual harassment,
wrongful termination, conservatorship/
guardianship. See ad on page 33.

REAL ESTATE
CANTERBURY LAW GROUP
14300 North Northsight Boulevard, Suite 129, Scottsdale,
AZ 85260, (480) 240-0040, fax (480) 656-5966, e-mail:
ccherney@clgaz.com. Website: www.craigcherney.com.
Contact Craig Cherney. Real estate expert witness in land
acquisition, professional land management, land entitlements, zoning, due diligence, title policies, closings,
fiduciary duties of loyalty, diligence and full disclosure,
run pro forma analytics, joint venture and land manager
expert. Expert in fiduciary standards of care when
managing third party real estate capital toward the
highest and best use of land whether vacant, entitled,
partially improved, or fully improved.

FORRY LAW GROUP; FORRY
REALTY GROUP INC.
15501 San Fernando Mission Boulevard, Suite 309, Mission
Hills, CA 91345, (818) 361-1321, fax (818) 365-6522, e-mail:
Craig@forrylaw.com; forrylaw@aol.com. Website:
www.forrylaw.com. Contact Craig B. Forry, JD, GRI,
Realtor. Expert witness/consultant, broker/agent standard
of care, escrow, real estate damages, foreclosure, real
estate disclosure, HOA, landlord-tenant, leases,
mortgages, transactions, residential and commercial,
business agent/broker standard of care, and legal
malpractice. Available for consultations, depositions, and
courtroom testimony. Degrees/licenses: BA, JD; California
attorney for over 35 years. California broker for over 15
years, Realtor; Graduate Realtor Institute. Memberships:
National and California Association of Realtors; Southland
Regional Association of Realtors; California State Bar;
LACBA.

LAWRENCE H. JACOBSON, ESQ.
9401 Wilshire Boulevard, Suite 1250, Beverly Hills, CA 90212,
(310) 271-0747, fax (310) 271-0757, e-mail: law.jac@lhjpc
.com. Website: www.lawrencejacobson.com. Past
President, Beverly Hills Bar Association. Expert witness:
lawyer malpractice in business and real estate transactions,
fee disputes, legal ethics, standard of care for real estate
brokers and mortgage brokers, and real estate document
custom and usage. Practicing real estate and business law
in California since 1968. See display ad on page 49.

MAURICE ROBINSON AND
ASSOCIATES LLC
28 Dover Place, Manhattan Beach, CA 90266,
(310) 640-9656, fax (310) 640-9276, e-mail: maurice
@mauricerobinson.com. Website: www.mauricerobinson
.com. Contact R. Maurice Robinson, president. Hotel and
real estate industry business issues, including market,
economic and financial feasibility, valuation, and disputes
between owner-operator, borrower-lender, and
franchisor-franchisee. Fluent in management contracts,
license agreements, ground and building leases,
partnership and JV agreement, concession contracts,
development agreements, and loan docs. Can estimate
damages and appraise property values under multiple
scenarios. Expert witness testimony, litigation strategy,
consultation and support, damage calculations, lost profits
analysis, real estate appraisals, deal structuring, workouts,
new development, strategic planning, market demand
assessment, acquisition due diligence, and economic,
financial, and investment analysis.

THE REYNOLDS GROUP
P.O. Box 1996, Tustin, CA 92781-1996, (714) 730-5397, fax
(714)730-6476, e-mail: edreynolds@reynolds-group.com.
Website: www.reynolds-group.com. Contact Ed Reynolds,
RCE, Principal. An environmental consulting, and
contracting firm. Expertise: environmental contamination,
assessment, remediation, reasonable value of
construction, standard of care, and related financial
matters. Degrees in Civil Engineering: USC (BS), University
of Houston (MS), (MBA) Harvard. California Registered Civil
Engineer, Licensed A, B, HAZ California Contractor. 30
years’ experience. Adjunct Faculty Member USC Viterbi
School of Engineering Department of Civil and
Environmental Engineering.

WARONZOF ASSOCIATES, INC.
400 Continental Boulevard, Sixth Floor, El Segundo, CA
90245, (310) 322-7744, fax (424) 285-5380. Website: www
.waronzof.com. Contact Timothy R. Lowe, MAI, CRE.
Waronzof provides real estate and land use litigation
support services including economic damages, lost profits,
financial feasibility, lease dispute, property value,
enterprise value, partnership interest and closely held
share value, fair compensation, lender liability, and
reorganization plan feasibility. Professional staff of five with
advanced degrees and training in real estate, finance,
urban planning, and accounting. See display ad on
page 45.

REAL ESTATE—PROPERTY
MANAGEMENT
E. ROBERT MILLER & ASSOCIATES PROPERTY
MANAGEMENT EXPERTS
330 Primrose Road, Suite 606, Burlingame, CA 94010, (650)
373-0705, fax (650) 373-0709, e-mail: elymiller@hotmail
.com. Website: www.erobertmiller.com. Contact E. Robert
Miller. Specialties: expert witness in property management
issues for all types of commercial and residential real
estate. Experience in arbitration, litigation, lease terms,
personal injury, property damage, security, industry
standards of care, and due diligence. Retained as an expert
witness consultant in more than 1,400 lawsuits.
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SAFETY

TOXICOLOGY

WASTEWATER

KGA, INC.

PRINCETON-SOMERSET GROUP, INC.

JOHN SHAW CONSULTING, LLC

1409 Glenneyre Street, Suite A, Laguna Beach, CA 92651,
(949) 497-6000, fax (949) 494-4893, e-mail: Kurtg
@kgainc.com. Website: www.kgainc.com. Contact Kurt
Grosz. Construction and environmental consultants since
1991. Licensed engineers and contractors. ICC building,
plumbing, mechanical, concrete, and accessibility
inspectors. Certified professional estimators. Trial experts,
arbitrators, and insurance appraisers/umpires.

4 Carroll Drive, Hillsborough, NJ 08844, (800) 597-8836,
(908) 369-6890, fax (908) 369-6881. Website: www.
PrincetonSomerset.com. Contact Dr. Dennis Stainken.
Expert witness, toxicology, health issues, chemical
exposure, mold issues, worker exposure, contamination
issues, causation assessment, property damage/
contamination and remediation, sewage, gasoline and oil
issues and age determination, petroleum releases,
chemicals/products, risk assessment, indoor air quality/
health effects, toxic tort evaluation, chemistry, site
assessment, regulatory issues, environmental toxicology,
environmental issues, and wetland/ecological. Services
nationwide. Thirty-plus years of industrial and government
experience in pollution under NPDES, CERCLA, RCRA,
SDWA, and CWA. Former federal and state regulator,
professor, consultant, industrial research. Seventy-five plus
publications.

Tel: (530) 550-1576, e-mail: john@shaweng.com. Website:
www.shaweng.com. Contact John Shaw, PE. Water/
wastewater/sewer industry—unique combination of
operations and engineering background. Sanitary
engineering including water (potable) and wastewater
(industrial and domestic) treatment, conveyance,
hydraulics, storage, reuse, master planning, operations,
maintenance, and expert witness and forensic (mode of
failure and standard of care analysis, engineering analysis,
product suitability and construction defect issues).
Wastewater treatment plants, disposal/reuse facilities,
sewage lift station design, sewer collection systems, and
sludge treatment. Water treatment plants, pipelines, and
swimming pools.

SERVICE STATIONS
THE REYNOLDS GROUP
P.O. Box 1996, Tustin, CA 92781-1996, (714) 730-5397, fax
(714)730-6476, e-mail: edreynolds@reynolds-group.com.
Website: www.reynolds-group.com. Contact Ed Reynolds,
RCE, Principal. An environmental consulting, and
contracting firm. Expertise: environmental contamination,
assessment, remediation, reasonable value of construction,
standard of care, and related financial matters. Degrees in
Civil Engineering: USC (BS), University of Houston (MS),
(MBA) Harvard. California Registered Civil Engineer,
Licensed A, B, HAZ California Contractor. 30 years’
experience. Adjunct Faculty Member USC Viterbi School
of Engineering Department of Civil and Environmental
Engineering.

SURVEY RESEARCH
DR. MICHAEL A. KAMINS—FORMER
PROFESSOR OF MARKETING AND RESEARCH
DIRECTOR, STONYBROOK UNIVERSITY
6401 Warner Drive, Los Angeles CA 90048, (323) 868-9507,
fax (323) 931-0258, e-mail: michaelakaminsconsultants
@gmail.com. Services offered include expert survey
research/questionnaire design on Lanham Act issues of
confusion, secondary meaning, and dilution. I have
knowledge of consumer behavior, marketing strategy,
and marketing research. I have worked on false advertising
cases and misappropriation of celebrity identity inclusive
of cases involving President Trump (Trump University),
Jay-Z, the rock group Boston, Taylor Swift, and The Doors
as well as Samsung vs. Apple. Rate for deposition, trial
and consultation at $795/hr. and a 10-hour retainer. See

FULCRUM INQUIRY

TRAFFIC ENGINEERING
WILLIAM KUNZMAN, PE
1111 Town and Country #34, Orange, CA 92868, (714) 9042821, e-mail: bill@traffic-engineer.com. Website: www
.traffic-engineer.com. Contact William Kunzman, PE.
Traffic expert witness since 1979, both defense and plaintiff.
Auto, pedestrian, bicycle, and motorcycle accidents.
Largest plaintiff verdicts: 1) $12,200,000 in pedestrian
accident case against Caltrans, 2) $10,300,000 in case
against Los Angeles Unified School District. Largest
settlement: $2,000,000 solo vehicle accident case against
Caltrans. Best defense verdicts: 1) $0 while defending
Caltrans and opposition sought $16,000,000. 2) $0
defending City of Long Beach and opposition sought
$15,000,000. Before becoming expert witness, employed
by Los Angeles County Road Department, Riverside County
Road Department, City of Irvine, and Federal Highway
Administration. Knowledge of governmental agency
procedures, design, geometrics, signs, traffic controls,
maintenance, and pedestrian protection barriers.
Hundreds of cases. Undergraduate work—UCLA, graduate
work—Yale University.

display ad on page 32.

TRAFFIC/TRANSPORTATION
ENGINEERING

TITLE SEARCHING/REPORTS

MOMENTUM ENGINEERING CORP.

PETRU CORPORATION
250 Hallock Drive, Suite 100, Santa Paula, CA 93060,
(805) 933-1389, fax (805) 933-1380, e-mail: Petru
@PetruCorporation.com. Website: www.PetruCorporation
.com. Contact Tim Truwe. Incorporated in 1986, Petru
Corporation is a full service land consulting company
including: title searching/research, title reports, title
engineering, oil, gas, mineral and geothermal land
consulting, wind and solar land consulting, regulatory/
permit compliance, subdivisions, right-of-way consulting,
water rights. Petru Corporation has provided its services on
multimillion-dollar projects and matters involving court
litigation. Petru was featured on Enterprises TV program,
aired on Fox Business Network and published in “Black Gold
in California” (see our website).

WRONGFUL TERMINATION
707 Wilshire Boulevard, Suite 2050, Los Angeles, CA 90017,
(213) 787-4100, fax (213) 891-1300, e-mail: dnolte@fulcrum
.com, rhowdeshell@fulcrum.com. Website: www.fulcrum
.com. Contact David Nolte or Renee Howdeshell. Our
professionals are experienced CPAs, MBAs, ASAs, CFAs,
CFEs, affiliated professors, and industry specialists. Our
analysis and research combined with unique presentation
techniques have resulted in an unequaled record of
successful court cases and client recoveries. Our expertise
encompasses damages analysis, loss profit studies,
business and intangible asset valuations, fraud investigations, statistics, forensic accounting and economic
analysis, royalty audits, strategic and market assessments,
competitive surveys, analysis of computerized data, injury
and employment damages, and a wide range of other
financial advisory services. Degrees/licenses: CPAs, CFAs,
ASAs, CFEs, PhDs, and MBAs in accounting, finance,
economics, and related subjects. See display ad on
back cover.

2862 Columbia Street, Torrance, CA 90503, (310) 6188017, fax (310) 618-8194, e-mail: ram@momentum-eng
.com. Website: www.momentum-eng.com Contact Reza
Marshal. Expert witness on traffic engineering and
highway design including: signal warrant investigation,
exclusive left turn lane/signal study, traffic impact study,
speed survey study, traffic signals, roadway signs,
pavement markings/striping, temporary traffic control,
construction zone, bicycle/pedestrian facilities,
horizontal/vertical alignment, highway deficiencies,
stopping sight distance, passing sight distance,
intersection sight distance, roadside clear zone, traffic
barriers, pavement edge drop-off, drainage, access
management.

To participate in Los Angeles Lawyer magazine’s
next semiannual guide to expert Witnesses,
contact Linda Bekas at 213/896-6504 or lbekas@lacba.org.
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to reimagine the workplace in myriad
ways and to navigate new burdens,
expenses, and hardships. To ensure compliance and avoid liabilities, employers
must be cognizant of new and emerging
legal obligations, including obligations to
stay-at-home workers, changes to workers’ compensation laws, and by anticipating litigation of statutory and common
law claims. Whatever becomes of the
relationship between employees and
employers, there is little doubt that the
workplace is, and will be, permanently
altered by the sickness known as
COVID-19. n

PRACTICE TIPS
(Continued from page 17.)
manner that shows a “pattern” against,
or a disproportionate impact on, “protected” workers. For example, employers
inviting younger workers to return to
work while refusing older workers could
give rise to claims of age discrimination.14 Similarly, if only healthy workers
are brought back or pregnant workers
are excluded, bias claims could be
brought, based on a pattern of job
actions that work to the detriment of
“protected” workers.15
To this point, the EEOC has issued
guidance on proper approaches to a
“Return to Work” that addresses how to
handle requests by employees for time off
and other accommodations and warns
employers of the risk of claims of retaliation, harassment, and discrimination
when businesses reopen.16
The contagion will permanently alter
the workplace and redefine working relationships, including matters that are
based on economic need, health concerns, and new social mores. Various
legal burdens and obligations now alter
the way companies manage their workforces. The pandemic requires employers

1 Covid in the U.S.: Latest Map and Case Count,
N.Y TIMES, available at https://www.nytimes.com
/interactive/2020/us/coronavirus-us-cases.html (last
accessed Oct. 5, 2020).
2 Braden Campbell, DC Circ. Tosses AFL-CIO Suit
Seeking Virus Safety Rule, LAW360, www.law360
.com/employment/articles/1282136.
3 Laurence Darmiento, Businesses are reopening. If
you’re older or sick, what happens to your job? L.A.
TIMES, May 25, 2020, available at https://www
.latimes.com/business/story/2020-05-22/coronavirus
-reopening-preexisting-conditions-seniors-older
-workers.
4 See Susan E. Groff, California Legislature
Proposes Bill Mirroring Executive Order Regarding
Food Sector Supplemental Paid Sick Leave, NAT’L
L. REV., Jul. 23, 2020, available at https://www
.natlawreview.com/article/california-legislature

-proposes-bill-mirroring-executive-order-regarding
-food-sector.
5 LAB. CODE §§3600 et seq.
6 LAB. CODE §3602(a).
7 Press release, Governor Gavin Newsom Announces
Workers’ Compensation Benefits for Workers who
Contract COVID-19 During Stay at Home Order
(May 6, 2020), available at ttps://www.gov.ca
.gov/2020/05/06/governor-newsom-announce
s-workers-compensation-benefits-for-workers-who
-contract-covid-19-during-stay-at-home-order.
8 U.S. Equal Employment Opportunity Comm’n,
What You Should Know About COVID-19 and the
ADA, the Rehabilitation Act and Other EEO Laws,
available at www.eeoc.gov/wysk/what-you-should
-know-about-covid-19-and-ada-rehabilitation-act
-and-other-eeo-laws (last accessed Sept. 23, 2020)
[hereinafter What You Should Know].
9 The White House, Guidelines: Opening Up America,
available at www.whitehouse.gov/openingamerica
(last accessed Sept. 23, 2020).
10 Linn v. CGIT Systems, Inc., No. 1:20-cv-11051(D.
Mass., June 3, 2020).
11 Id.
12 Cal. Fair Employment and Hous. Act, Cal. Gov.
Code § 12940, et. seq.
13 U.S. Equal Employment Opportunity Comm’n,
Coronavirus and COVID-19, available at www
.eeoc.gov/coronavirus (last accessed Sept. 23,
2020).
14 See McDonnell Douglas v. Green, 411 U.S. 792
(1973); Levy v. Regents of Univ. of Cal., 199 Cal.
App. 3d 1334, 1343 (1988); Stephens v. Coldwell
Banker Commercial, 199 Cal. App. 3d 1394, 13991400 (1988).
15 Id.
16 What You Should Know, supra note 8.

NORIEGA CHIROPRACTIC CLINICS, INC.
JESS T. NORIEGA, D.C.
Is proud to announce the opening of our Lynwood location
SERVICING: SOUTHGATE • BELLFLOWER • CUDAHY • NORTH LONG BEACH • WATTS

LYNWOOD HEALTH CENTER
HUNTINGTON PARK
HEALTH CENTER
3033 E. Florence Ave.
Huntington Park, CA 90255
(323) 582-8401

WHITTIER HEALTH
SERVICES

13019 Bailey Ave. Suite F
Whittier, CA 90601
(562) 698-2411

ONTARIO HEALTH
SERVICES

11123 LONG BEACH BLVD.
LYNWOOD, CA 90262

602B N. Euclid Ave.
Ontario, CA 91764
(909) 395-5598

(310) 726-8818
MONTEBELLO HEALTH
CENTER
604 North Montebello Blvd.
Montebello, CA 90640
(323) 726-8818

1 • 800 • NORIEGA

SOUTH CENTRAL
HEALTH CENTER

4721 S. Broadway Blvd.
Los Angeles, CA 90037
(323) 234-3100

Personal Injury cases accepted on lien basis.
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HIGHLAND PARK
HEALTH CENTER

5421 N. Figueroa St.
Highland Park, CA 90042
(323) 478-9771

1 • 800 • 667 • 4342

by Colonel (Ret.) Adam Siegler and Tara Hunter

he trauma of
combat overseas is
reflected in the
homeless encampments in Los
Angeles County, which
include almost 4,000 homeless veterans. Many returning veterans are suffering the
effects of PTSD, abuse, or
sexual trauma while in the
military and resulting problems with addiction and
mental illness.
These problems are compounded by many legal challenges, such as tickets and
warrants, family law issues,
and denial of benefits based
on a less-than-honorable discharge. Left unresolved,
these problems can spiral
into homelessness and suicide. It is estimated that veterans constitute less than 3
percent of Los Angeles
County residents but 6 to 11
percent of suicides in the
county.
The Los Angeles County
Bar Association’s Veterans
Legal Services Project provides effective solutions to
these legal challenges. With
outreach clinics in Patriotic
Hall downtown and
throughout the county, the
project, which is currently
operating remotely, was created by LACBA’s Armed
Forces Committee. The project is led by Directing Attorney Tara Hunter and
staffed with volunteer attorneys with the generous support of the Wells Fargo
Foundation, Land of the
Free Foundation, and other

LACBA’s Veterans Legal
Services Project Helps
Veterans Day to Day
donors. The project conducts
free legal clinics every month
and has expanded the scope
of its services to include tickets and warrants, misdemeanor expungements, family law, and legal help for
veteran entrepreneurs. These
legal services can dramatically improve lives and in
some cases save them.
One client, Joseph B.,
served in combat during the
Iraq War, and the invisible
wounds he suffered resulted
in seemingly overwhelming
legal problems. While he
lived through the trauma, he
didn’t know how to live with
it. In his words:
Inspired by my uncle’s
service, I enlisted in the
United States Army in
2005. The next year, I
was deployed to combat
as a vehicle mechanic in
support of Operation
Iraqi Freedom. And by
the age of 25, I had experienced, witnessed, and

endured things that the
average person could
never imagine. I served
honorably and was
awarded numerous
medals for my service.
But in 2011, when I
returned home, I wasn’t
the same. I was scarred.
For nearly a decade, I
struggled while I tried to
find my own way
through undiagnosed
PTSD, depression, and
anxiety. In that time
frame, I lost my marriage,
lost custody of my son,
lost my father, became
unemployed, found
myself chronically homeless, and had lost my driving privileges as a result
of missing traffic court
proceedings. I hit rock
bottom last year when I
had a break-down, leading to my hospitalization
at the V.A.
Fortunately, through the
Department of Veterans

Colonel (Ret.) Adam Siegler is an attorney with Greenberg Traurig, LLP, in Los Angeles. A veteran of the Iraq
War, he was the founding chair of the LACBA Armed
Forces Committee. Tara Hunter is the directing attorney
of the LACBA Veterans Legal Services Project.
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Affairs program, Joseph
began rehabilitation treatment, therapy, and achieved
sobriety. However, without
enough income for an attorney and unable to leave the
inpatient program, he still
could not fix his legal problems or address his debts.
The Veterans Legal Services Project came to the rescue, and Joseph was able to
resolve his outstanding traffic matters, clear the outstanding debt, and get his
license back. As he put it, “I
finally feel like I am getting
my life back on track. Now
that I have graduated from
my rehabilitation program,
having a license will help me
get a job and earn a living. I
just moved into a new apartment and am looking forward to the day I can see my
son.” His journey ended
with a home.
This Veterans Day, we
need to remember that there
are at least 4,000 veterans
out there like Joseph B. They
served their country and
should not be living in a
cardboard box or a tent
under the freeway. Free legal
services for veterans can
make all the difference. By
removing the constant threat
of arrest from warrants,
reducing debts, clearing
criminal records, and restoring driver’s licenses, the
Veterans Legal Services
Project makes it possible for
veterans to live productive
lives in homes of their own.
To learn more or donate,
visit www.lacba.org
/veterans. n

